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Summary of discussion 1
MALE SEX OFFENCES IN PUBLIC PLACES
Summary and Proposals for Reform
P. G. McGONIGAL
During 1968 and 1969 concern was expressed by a number of
magistrates and police officers as to the number of persons being brought
before Sydney Courts of Petty Sessions on charges of offensive behaviour,
indecent behaviour, acting in an indecent manner, and wilful and obscene
exposure. The magistrates in particular were conscious of a very sudden and
sharp increase in the number of persons appearing before them. In an attempt
to discover the reasons for, and a solution to, this problem it became the
practice for a number of magistrates at the Central Court of Petty Sessions to
suggest to offenders charged with such offences that the court adjourn the
hearing while the accused undergo psychiatric examination and, if
recommended, psychiatric treatment. A large number of these offenders were
recommended to discuss their problems and the offence with Dr Briscoe, then
connected with Sydney University Law School and the Institute of
Criminology. The results of these examinations may be seen in the paper
published by Dr- Briscoe in ‘ the Stipendiary Magistrates’ Bulletin and
republished as the Appendix to the seminar papers. It was understood that
this paper and the study which it represents was only a partial study of the
problem and provided only a partial answer. The magistrates adopting these
measures did not consider that they were entitled to coerce offenders to
accept psychiatric examination, and only a fraction of the offenders complied
with the recommendations. It was suggested that a full-scale research project
dealing with these problems be carried out and that, following the completion
of this project, the Institute would hold a seminar to consider in more depth
the scope of the problem.
It was intended that the study would be carried out by the Sydney
University Law School and that a full-time research assistant trained in social
work or psychiatry would be employed to carry out the study under the
supervision of persons trained in the law andiin statistics. This large research
project was to commence in January 1970, and was to consist initially of an
analysis of court records and a psychiatric examination of a sample of
offenders and interviews with the offenders and their relatives. Shortly before
the project was to commence the Institute was advised that those members of
the Vice Squad who had been acting in effect as a separate unit almost solely
concerned with a regular surveillance of public lavatories were no longer
involved in such surveillance and that they had not been replaced in this
activity by any other group of police officers either of the Vice Squad or any
other squad. What policing was being carried out was limited to occasional
visits to certain localities by members of the Vice Squad or by the occasional,
by no means systematic, and apparently almost inadvertent, visits to other
public conveniences by uniformed police operating from Central Police
Station. It had been clear that the police practices in 1969, the places kept
under surveillance by them, the times and other factors, would have involved
selective measures rendering the grouping of offenders and offences doubtful
as being in any way representative of homosexual behaviour in public. It was
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quite clear that the pattern as presented in 1970 would have contained
selective factors even more frustrating to a research programme, and that
therefore the psychiatrically-oriented study, established now on a statistically
unsatisfactory basis and on a biased sample, would have to be abandoned.
Accordingly, the survey carried out was limited to a statistical analysis of the
records of Central Court of Petty Sessions for the two periods of the ﬁrst six
months of each of 1969 and 1970, and an additional study of the records of
the Central Children’s Court at Albion Street for the period of the ﬁrst six
months of 1969. The results of these surveys are to be found in the second
and third papers presented at the seminar.
The seminar was opened by the Chief Justice of New South Wales. The
ﬁrst paper presented was an introduction to the problem by Mr W. J. Lewer,
S.M., who had previously indicated his concern about the problem, and his
paper was followed by the two papers presenting the results of the survey
mentioned above. A paper was presented by Detective-Sergeant V. Green,
Ofﬁcer-in—Charge of the Vice Squad, concerning police practices in dealing
with homosexual offences. The ﬁnal two papers were by practising
psychiatrists with experience in these ﬁelds, and dealt with the nature of the
behaviour and the offenders and the possibilities and methods of treatment.
As is the usual practice of the Institute, once the presentation of papers was
completed the issue was thrown open to general discussion by the audience,
which in this case consisted of judges, magistrates, lawyers, police ofﬁcers,
social workers and psychiatrists.
The offences in question range from solitary masturbation in a cubicle,
to solitary masturbation in the open, tomasturbation of another person either
in a cubicle or in the open or attempts to procure acts of indecency, and
ﬁnally, to fellatio or anal intercourse. The ﬁrst is possibly merely the
expression of a private emotion; the second is often in the nature of an
attempt to make a homosexual pick-up; in the third category the nature of
the act, usually involving some words or gestures showing an attempt at a
pick-up, is quite clear; and the ﬁnal group is one which is not represented in
the studies, no cases of such conduct having come before the court during this
period. The American studies of Laud Humphreys referred to in a number of
the papers indicate that fellatio is not a common mode of sexual'intercourse
in public conveniences, although it is extremely common in America. The
apparent rarity of this offence in Australia may be due either to differences in
the sexual mores of the United States and Australian communities or possibly,
and perhaps more likely, to the police practice here of arresting as soon as an
offence occurs rather than waiting for a more serious offence such as fellatio
to develop.
Although Sergeant Green referred to instances of homosexual practices
having been taught to young children by an adult” residing in the same
community, it seems unlikely that the types of conduct mentioned above will
be practised in the presence of children. The New South Wales studies
revealed no apparent danger to children arising from such behaviour, a
conclusion which is reinforced both by the American studies and by the
statements of psychiatrists at the seminar. Hence many speakers indicated that
they considered such offences to be socially trivial. However, since persons
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committing these offences are liable to'prosecution, and public antipathy will
in many cases result in grave social and professional consequences, the
situation affords scope for blackmail. An additional problem which was given
particular mention was that of bands of youths who assault and rob persons
using public conveniences for illicit purposes and then dare the victim to
approach the police, knowing that he will be reluctant to request assistance
from a police officer since this would involve an admission of his own
Criminal offence.
Unfortunately, owing to the change in the nature of the police
surveillance and the uncommunicative nature of the court records it was not
possible to obtain many details about offenders, and indeed for such material
it was necessary to rely on the United States study and on the observation of
psychiatrists, who would presumably see only a biased sample of offenders.
However, as has been indicated by the psychiatrists and by the United States
study, this behaviour is not restricted to any sector of the community. Those
practising it come from all occupations and social groups. Court records do
not afford evidence of much recidivism in these offences. However, it would
appear from other studies that recidivism is quite common and perhaps only
the unlucky are arrested more than once for this offence although they may
practice such conduct for many years and indeed it may be a usual form of
conduct for them. It seems unlikely that imprisonment would produce any
permanent change in behaviour in the majority of cases and the only purpose
achieved would be to remove them from the community during the period of
their imprisonment. Imprisonment of homosexuals, if used on any large scale,
would impose considerable pressures on an already overworked department.
It was pointed out by several psychiatrists that there is a possibility of
treatment but that treatment is of varying value depending on the extent to
which the behaviour is deep-seated and the extent to which the offender is
motivated to change. Mr Lewer said that few of those referred from the court
for psychiatric or medical advice had been charged with subsequent offences.
Some discussion of the position of the police in relation to such
offences occurred. It is clear that their task of carrying out surveillance of the
places where such offences occur is an extremely unpleasant one, and one for
which police must be detailed, since it would not be easy to find volunteers.
It is also an area which seriously affects the relationship between police and
public, ﬁrstly, because of the unpopularity of the police with homosexuals
whom they are thwarting, but more importantly, because of a belief existing
in a section of the community that anyone using a public convenience is
likely to be approached by a police ofﬁcer who will attempt to incite him to
the commission of an offence or to be faced with a trumped-up charge.
Although this fear is certainly an irrational one it is one which is commonly
held and is seriously detrimental to the police image. Further, it is quite
common, when a charge is defended, for the accused to make accusations that
the police incited the offence or made a totally false charge, and in a small
number of cases to allege that the arrest was made for the purpose of
soliciting a bribe. Clearly, it is- the duty of the police to deal with complaints
by memberslof the public, but by the time complaints of such conduct are
relayed to the police the offenders are long gone from the places where the
.J- .
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offences were committed. In such circumstances the only p‘olice response
possible is to make regular patrols of the places where the offences are said to
have occurred.
There was a consensus of opinion at the seminar that there was no
possibility of preventing all such behaviour in public places, and that in view
of the triviality of the offence and the difficulty of policing it the situation
might be better dealt with other than as a police matter. It was pointed out
that there is some fetishism associated with public lavatories, that some
offenders obtain additional sexual satisfaction from the dingy and unpleasant
atmosphere, and that a more successful method of dealing with 'the problem
might be to make substantial improvementss in the cleanliness and lighting of
such places in frequent use by the public, particularly those at the major city
railway stations. The general renovation of these conveniences and the
appointment of a Well-paid attendant to each would no doubt deter offenders.
It is unlikely that all such behaviour onId be prevented thereby, but it
would make it 'unlikely that members of the public attending those
conveniences would come upon such behaviour.
The various studies indicated that there is a comparatively large number
of male prostitutes operating in the Kings Cross area. It is clear that there is
no likelihood of preventing all such offences, and the problem is dealt with by
the Vice Squad on a somewhat similar basis to that of female prostitution in
that region.
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CHAIRMAN’S OPENING ADDRESS
THE HON. SIR LESLIE HERRON, K.B.E., C.M.G.
CI-HEF JUSTICE OF NEW SOUTH WALES
It is my privilege to take the chair at this seminar on Male Sex Offences
in Public Places. which has been arranged by the Institute of Criminology of
the Sydney University Law School. Let me at once thank Professor Shatwell,
the Dean of the Faculty, for his interest in the Institute and for being ready
at all times to arrange these seminars held under the auspices of the Institute
with the help of the Advisory Committee.
This seminar was suggested by eminent members of the magistracy and
of the New South Wales Police Force, who feel that they are somewhat at the
crossroads with this rather difﬁcult subject.
First of all, I want to thank in advance the writers of ,the papers: Mr
Lewer, Stipendiary Magistrate, Mr Peter McGonigal, Mr Paul Ward, a notable
statistician, Detective-Sergeant Green of the Vice Squad, Dr Milton, Dr
Wright-Short, and there is an appendix by our good friend and .always
interesting writer and scientist, Dr Oliver Briscoe, who is now, as you know
in London And so it is that we have had prepared for us this afternoon the
best papers from the best brains and the best sources of information which
the Institute could obtain for this occasion.
It is a very unpleasant subject really and there are those of us who
regard these matters with very considerable distaste, but light and not heat is
required of us on this subject and I want to thank the members of the
audience for coming in such large numbers. I know that you come from a
distinct sense of duty and interest in the community’s affairs, and it is
gratifying to the organizers to know that they have touched your interest on
this somewhat deplorable subject. But the papers leave one with a sense of
confusion, so don’t feel that you are alone in it if you feel that there is a
certain degree of complexity.
As I see it, one is left at the outset in a state of doubt on three broad
approaches. The first is to do absolutely nothing about sex offences by males
and let such unfortunates go about their deviate habits whichout let or
hindrance, even in public places. The second view is to take the hard line and
to police the public lavatories with due, or even increasing, diligence, so that
decent citizens may use these public places without fear of molestation or
confrontation with indecency. And thirdly, to increase police-activity, with
accompanying publicity, to deter homosexuals from corrupting, innocent
children and our youth.
I don’t feel, myself, much difficulty about the categories of sexual
offenders, although the list is longer than I would have cared to compile
without expert opinion to guide me. But the experts seem broadly to agree
with the categories and classification which have been made by Dr
Wright-Short and Dr Milton and are set out in the papers. Nor does there
seem to be much doubt about the areas of punishment provided by law,
because that, of course, is the result of statute.
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The question which the papers leave unanswered, in my reading of
them, is whether to allow our distaste for these means of sexual gratiﬁcation
to incline our minds towards sterner police action, or whether to acknowledge
that, whether we like it or not, such practices have existed in the world for
centuries and are a product of man’s constitution or his environment which
cannot be eradicated by courts or penal action. And as to these two courses
we have a sharp conﬂict between the academic approach, as, for instance,
expressed by Mr Paul Ward, and the views expressed by Detective-Sergeant
Green.
In the growing state of permissiveness of society today one is tempted
to acquire a new philosophy towards some such offences, thus leaving man to
his fate. On the other hand, there are surely“ some acts which degrade and
lower the dignity of man to such a degree that society as a wholedemands
controls which will at least reduce, if not eliminate, such practices. As well,
my experience in the courts teaches me that where you ﬁnd a lowering of
moral standards you also have to face an increase in criminal acts, as,.for
example, assault and robbery and blackmail, which all too frequently
accompany sexual offences by males. The papers refer to unplesant clichés
used by criminals for attacks on these unfortunates, and of course the victim
very often feels that he is in no position to report the offence.
It seems to me, if I might say so at the outset, that a balancing of
opposing views is demanded of us here assembled, plus a promise that we in
the law will review the approach by courts to these problems and set about a
revision of appropriate penalties if such is thought to be practicable. There
are, on the one hand, punishments to be considered, and treatment in
appropriate cases on the other. 8.6:memb'ers of the audience, let us proceed
to-the difﬁcult task which lies ahead in the reconciling of these apparently
irreconcilable viewpoints. And with that melancholy opening and completely
unhelpful analysis‘of what lies ahead for this seminar, I will ask Mr Lewer
to lead off by presenting his paper.
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INTRODUCTION — LEGAL AND OTHER ASPECTS
W. 1. LEWER, LL.M. STIPENDIARY MAGISTRATE, SYDNEY
Some may ask — why a Seminar on this? One might reply less ﬁtly than
with Bacon’s words: “The function of learning is the relief of man’s estate”.
The Seminar was conceived, if that word is altogether appropriate in this
milieu, in a time when the Committee was considering sexual crimes against
females. The concern of the magistrate members and of Inspector Lucas was
that while no doubt pack rapes and similar conduct are a matter of deep
concern to the community, 'numerically' they are insigniﬁcant in comparison
to the kind of deviance we will be talking about tonight. Pack rapes achieve a
wide publicity, regrettably, one supposes, as much for the opportunity of
venturing into purple prose as for the deterrence which sober publicity often
brings to bear on undesirable activity. What we are about to discuss brings no
publicity unless the hapless transgressor occupies a prominent position in the
community and is foolish enough to reveal it, or some other point of high
sensation is involved. Rather, as it seems to us, the behaviour we now look at
is either so ugly, or so repulsive (or perhaps so commonplace) that we pretend
it doesn’t exist, or sweep it quickly under the carpet. It reminds me rather of
what Kipling wrote somewhere about Truth.
The conduct we are considering for the greater part consists of
masturbation, often solitary (i.e. in distinction to mutual) at the time of
detection, but not always, wilful and obscene exposure of the person, much
more rarely fellatio of one male by another and various acts of male
prostitution, these last almost invariably accompanied by transvestism. All
except the prostitution commonly take place in men’s lavatories. They are
usually those in the city railway stations, at Circular Quay, at one or two
parks close to the city and occasionally in one or two hotels.
The majority of charges are brought under the Vagrancy Act, section
8A, which, where. relevant, provides: “Every person who, in or near any
public street, thoroughfare, or place, or within the view or hearing of any
person passing therein — (a) behaves in a riotous, indecent, offensive,
threatening, or insulting manner shall be liable to a penalty not
exceeding ﬁfty dollars. ....” Also provided for is a recognizance with or
without surety to be of good behaviour for up to six months in substitution
for or in addition to the monetary penalty. The default for not entering a
recognizance if ordered is imprisonment for up to six months.
Section 78 of the Police Offences Act provides: “Whosoever offends
against decency by the exposure of his person in, or in the view of, any street
or public place shall be liable to a penalty not exceeding one hundred
dollars”.
Section 4(2) of the Vagrancy Act describes a number of offences and
provides that “on conviction before any justice” the offender shall “be liable
to a penalty not exceeding two hundred dollars or to imprisonment with hard
labour for a term not exceeding six months or to both such penalty and
imprisonment ....” One of the categories is 5. 4(2) (d): “(Whosoever) —
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wilfully and obscenely exposes his person in or in view of any street, road, or
public highway, or in any place of public resort”.
Aside from buggery the relevant offences, in the Crimes Act are found in
the following sections:
“81. Whosoever commits an indecent assault upon a male person of
whatever age, with or without the consent of such person, shall be
liable to penal servitude for ﬁve years.
“81A.Whosoever, being a male person, in public or private, commits, or
is party to the commission of, or procures or attempts to procure
the commission by any male person of, any act of indecency with
another male person shall be liable- to imprisonment for two years.
“81B.(l) Whosoever, being a male person, in any public place —
(a) solicits or incites; or
(b) attempts tosolicit or incite,
in any manner whatsoever any male person to commit
or to be a party to the commission of any offence
under section seventy-nine (buggery and bestiality),
eighty-one or 81A of this Act shall be liable to
imprisonment for twelve months.
(2) A person shall not be convicted of an offence under
this section upon the testimony of one witness only
unless such testimony is corroborated by some other
material evidenCe implicating the accused in the
commission of the offence.
(3) (Saves like offences at common law).
(4) (Takes the section out of the operation of the Crimes
Prevention Act).
Offences under ss.81A and 81B may be tried summarily with the
consent of the accused (Crimes Act, 5. 477).
It seems that offences by males in public places who seek to prostitute
themselves in sexual acts with other males are covered by the Vagrancy Act,
3. 4(1) (i) and s.4(1)(k). For our purposes it will be sufﬁcient to note that
the punishment provided for offences against s.4(1) is the same as that
provided in 5. 4(2). The definitions are: (i) (whosoever) for the purpose of
prostitution solicits or importunes for immoral purposes any person who is in
any public street, thoroughfare or place” and “(k) (whosoever) loiters in, or in
view of, any public street, thoroughfare or place, for the purpose of
prostitution or of soliciting for prostitution”. Prosecutions are occasionally
brought under these sections but the offence more often charged is offensive
behaviour.
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Offensive behaviour is by some thought to be an elastic offence, perhaps
too much so. A certain amount of criticism is directed at the use made of it
by the police and courts from time to time. Surprisingly there are not many
judicial deﬁnitions of it. In Anderson v. Kynaston (1924) V.L.R. 214 at p.217
a Full Court (Cussen A.C.J.,Mann and McArthur JJ.) considering the meaning
of “offensive” said: “That word must be considered in connexion with the
associated words, ‘behave’, ‘manner’, ‘view’ or ‘hearing’ and ‘public place’, all
of which suggest the application of what is the ordinary standard in criminal
cases — that is, the ‘external standard’, and that the section is dealing with a
person’s conduct in the external relations of life, and this view is supported
by the consideration that see. 25 (of the Victorian Police Offences Act) and
its associated sections are concerned with the .preservation of order and
decorum in streets and other public places, and with the punishment of
‘police offences’ committed therein”. A less elegant definition was given by
Prior Ch. OS. in The Appeal of Marland l D.C.R. 224: “Offensive behaviour
is such conduct as is calculated to wound the feelings or arouse anger,
resentment, disgust or outrage in the mind of a reasonable person, and that
person must not be thin skinned”.
There is no legal doubt in New South Wales that acts of masturbation
by males in public constitute offensive behaviour, notwithstanding they \are
visible only to other males, even if the actor is within a cubicle, provided he is
visible from Outside it. It may be understood that most cubicles in railway
lavatories have glass apertures in their doors. The question came before a
Court of Criminal Appeal on 26th July, 1968, in The Matter of Klaus Jaritz
(not reported) by way of a case stated by a Chairman of Quarter Sessions
hearing an appeal from a conviction by a Stipendiary Magistrate. The facts
were that the appellant was seated on a water closet in a cubicle in the public
lavatory on Museum Railway Station with his trousers and coat off,
masturbating. His coat, it was said, partly obscured a window twenty inches
, long by eight inches deep in the door. Two questions were asked in the stated
case. The first, whether there was any evidence that cubicle number six . ..
was at the relevant time, that is to say, at the time when it is alleged that the
appellant behaved offensively therein, a public place. The second was a
variation of the first. Both the magistrate and the Chairman of Quarter
Sessions had found as a fact that the behaviour complained of was offensive
and this finding was not criticized or questioned. On the public quality of the
cubicle the Court (Wallace P., Sugerman and Jacobs JJ.A.) adopted the
reasoning of Pape J. in Inglis v. Fish (1961) V.L.R. 607 pp. 613—4. The
President said: “I am clearly of opinion that the cubicle in question was part
of a public place, and the circumstances revealed by the evidence do not in
any way tend to take away such a quality.” Sugerman and Jacobs JJ.A.
agreed.
A matter of interest arising in that case was that there was a hole bored
in the partition between cubicle six and that adjoining it. The defendant
claimed that at some time during his occupancy a man had been peering at
him through this hole. He deduced this man was masturbating. He, so claimed
the defendant, was followed by another man whom he saw through the hole
to be rnastirrbating. This he said excited him although he, the defendant, did
masturbate. When cross-examined the arresting police said they did not see
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any man in the adjoining cubicle. It is the writer’s experience that in cases of
this kind there is often evidence of holes having been made.in the partitions
between cubicles in public conveniences.
Quite clearly, in the light of what was said by their .Honours, the
Justices of the High Court, in Crowe v. Graham 41 A.L.J.R. 402, concerning
the nature of indecency, the charge of indecent behaviour is just as apt for
this kind of conduct as that of offensive behaviour.
In practice indecent behaviour is charged where the offender is urinating
in public view, offensive behaviour where the offender is masturbating
simpliciter, wilful and obscene behaviour where the offender displays his
penis, making no attempt to urinate and makes gestures such as bear the
interpretation of being an invitation to engage in some sexual act with his
audience. If he goes further and makes bodily‘ contact, or attempts it, he is
likely to be charged under s.8lA of the Crimes Act. If his conduct is in
between display and movement, that is, if he invites by word of mouth, he
will likely be charged under 5.818 of the Crimes Act. Section 78 of the
Police Offences Act is rarely used, being reserved mainly for offences which
fall short, in mental elements, of wilful and obscene exposure of the person.
There is a small number of offenders presenting in fairly constant
numbers (with, I should think, a much larger “dark” ﬁgure) whose modus
operandi is to expose themselves to females in trains and other public places.
Not infrequently schoolgirls and even younger children are the objects of their
attentions. These offenders are charged with wilful and obscene exposure, and
because much has been said and written about exhibitionists I do not propose
further to deal with them.
Erotic behaviour in public lavatories has been a social problem, one may
guess, since public lavatories were invented. Whatever the literature available,
it is not easily accessible. Even Havelock Ellis, whose erudition was
remarkable, has not a great deal to offer. I did read in the “Times Literary
Supplement” that there was recently published in England a work on
French pissoirs, and from the two pages that august journal accorded it, it
appears to have been a very interesting work indeed. Although it seems to
have touched this problem incidentally, its inspiration appears rather to have
been the passing of ‘this interesting structure from the streets of French
cities.
Within the limits of my own career I can remember a number of causes
celebres arising in this way. Concerned were a very famous actor, a journalist,
a musician and an architectural designer. The prosecution of the last, which
succeeded below but was reversed in the Quarter Sessions Appeals Court,
resulted in the dismissal of the police sergeant who made the arrest. He was
reinstated by the Crown Employees’ Appeal Board, whose ﬁnding, after an
exhaustive inquiry, exonerated the sergeant. It may fairly be supposed that it
was this case which led to the appearance of 8. 81B of the Crimes Act in its
present form on the Statute Book.
A former Police Commissioner took it upon himself to warn parents of
the perils of homosexual corruption attending their male children in the
 
 Legal and Other Aspects ll
 
public plates of this city. The results of his efforts in enforcement seem to
offer some substantiation of his assertion in that overt acts of homosexuality
or acts tending in that direction were observed to be prevalent.
Not so long ago this kind of behaviour became so widespread in the city
that a number of plainclothes officers were assembled to put it down. In
1968 some 1,187 males were arrested for it. The members of the detail came
to describe themselves as the Indecency Squad. What puzzled me and my
brethren was that at a time when no diminution was apparent in thenumbers
of this class of offender, the members of the squad were moved to other
duties and what arrests were made, and they diminished sharply in numbers,
were made by members of the Vice Squad in what time they found away
from their other duties. Other observations indicate the offence is still rife,
and in “other” 1 include my own, for the process of ageing and the need to
travel by train make me an unwilling but occasional user of the lavatory
facilities provided by the Railway Department.
The disposal of these offenders has been a matter of some concern to
the Courts. Some offenders by their records are clearly “repeaters” and these
have usually been ﬁned and in some few cases bound over in addition.
Nonetheless, some few of them who were willing were referred for psychiatric
observation. A considerable number of first and second offenders were
persuaded to take psychiatric or medical advice and some were referred to the
Probation Officers. This was done not so much to assist the Court to arrive at
a sentence, but from the feeling that the offenders might beneﬁt from the
referral. I have no doubt that many of them did, for very few were seen
again. Mostly those who did as the Magistrates suggested were bound over
without punishment.
It will be seen from Dr Briscoe’s study (supra) that the City Magistrates
took what steps they could, in the light of available facilities, to discover as
much as possible about the offenders. It is true that Dr Briscoe’s sample is
selective, because all who went to him went voluntarily, as indeed did those
who went to psychiatrists and other doctors of their own choosing. It was not
uncommon for the offender to ask the Court for help, and when this
happened the Probation Service was called in aid. Often the police were asked
for help and they usually passed this request on to the Court. In this kind of
situation the atmosphere is not punitive, and that observation need not be
confined to this class of offence.
Thus far we have considered what the law is and how it works. I now
ask a jurisprudential question: What isthe justification forproscribing this
kind of conduct? At the outset let it be said that in a Seminar of this kind it
is not practicable to open this up in depth. First, it must be noted that the
history of the Criminal Law is bedevilled with efforts to enforce morality by
its use — especially sexual morality. It does not appear that this has ever been
a spectacularly successful exercise and it has been argued with some force that '
the prime result has been to bring the Criminal Law and its agencies into
disrepute. In modern times this tendency is more apparent, just as it is
apparent that however much agreement there may have been in the past as to
what was contra bonos mores there is now much disagreement upon this
point.
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A factor which cannot be overlooked is that the researches of
Sociologists and Anthropologists have made it clear that much of what we
may call sexual custom is erected into moral codes and that,whatever we may
call it, its bases are at least as much founded in irrational and emotional
attitudes as upon sound biological causes or the general good of the
Commonwealth. Put more crudely, just because we don’t like what a man
does have we the right to punish him for it if we catch him at it? Not to
debate with myself overlong, I offer that we have not, provided always that
what he is doing is not harming others and perhaps — and I would personally
contend for this — he is not making himself a less efﬁcient unit in society, at
least to the extent that his fellows have to support him. I add one important
qualiﬁcation which I adopt from my friend Gordon Hawkins and which is
expressed with his customary felicity in the wellknown monograph on
Pornography in the Sydney Law Review Vol. 5, p. 221, where he says that
society has the right to prohibit conduct which affronts it. There is little
pressure, at present anyhow, to lower or remove the standards of decency in
dress in public which the law demands of the citizen, or perhaps with more
precision, which the present level of law enforcement requires. This principle
seems also to cover acts relating to males importuning and soliciting acts of
prostitution with themselves in public places.
But the majority of the behaviour in the study is not dealt with by law
relating directly to sexual behaviour. As we saw earlier, the majority of
charges are for offensive behaviour. Now this part of the Vagrancy Act
prohibits in public as well, riotous, indecent, threatening and insulting
behaviour and threatening, abusive or insulting words and I submit that its
evident and long standing purpose is the preservation of the peace. It is clear,
I think, that provacative behaviour of this kind is likely to cause, and does in
fact' cause, breaches of the peace. In unsettled times, as these appear to be,I
find it hard to see any dispute arising on the necessity to preserve the peace,
although there may fairly be dispute about method.
It may be thought proper to ask what danger to the peace is
masturbation in a public place. I think part of the answer is to be found in a
paper by Chappell and Wilson in the Australian Law Journal Vol. 42 (1968)
pp. 175—180. They say (p. 179): “When fewer than one in four of the
Australian population favours liberalization of the laws relating to
homosexuality, the current prognosis for reform in this field of the criminal
law is dismal. Those brave (or foolish) enough to advocate reform must
combat the fierce traditional antipathy of Australians towards homosexuals,
antipathy based almost certainly on a widespread misunderstanding . . .” (See
also p.- 178). By way of illustration the authors go on to quote a letter
received by one of them which positively drips with detestation. Now I know,
and you will know by the time this Seminar is concluded, that a considerable
number of this class of offender is not homosexual in the way that the word
is usually understood, if at all. The fair inference is, nonetheless, that many of
the users of conveniences, confronted with this conduct, will assume that it is
homosexual and will react accordingly.
What may not be so well known is that in the minor criminal
sub-cultures it is common sport to use these people violently and even to rob
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them. The latest expression, I believe, is “to roll a Ballarat”. This is a serious
matter, for in the nature of things few complain of such ill-usage. Less ‘
common are blackmail and other intimidations likely to originate out of i
this kind of conduct. (See “Homosexuality” — D. J. West, Chapter 4). ‘
Before I leave the law of the matter let me quote two passages from
Herman Finer’s “Theory and Practice of Modern Government”:
“Government is man’s unending adventure. It is his heaviest collective i
and individual burden. Yet it is his supreme hope of liberation from
individual feebleness". And, “It would be poor instruction if the
mechanism (of government) were not related to the end for which it
was establishe ”
Law is part of the paraphernalia of government, perhaps its chief
instrument. How well do our laws in this area meet the requirements of
society?
As 1 have developed this introduction it becomes plain to me that it has
been planned on too narrow a basis. By this I offer no criticism of what has
been done. The thought must be common to all who take part in this sort-of
study. What I am thinking of is the contribution the Sociologist, the Biologist
and even the Zoologist might have made. One is aware of the limitations in
modern times of Havelock Ellis’s pioneer “Studies”, but see, for instance, his
chapter on autoeroticism pp. 161 ff. especially where he records observers’
notes on the solitary sexual behaviour of animals. From there one may move
to Broadhurst’s"‘The Science of Animal Behaviour” especially pp. 14, 15, 31,
115, 117 and 118. It is likely that a later speaker will note that sexual
behaviour (like most other) is learned rather than instinctive and defects in
the learning process may lead to deviance. You may think the former Police
Commissioner was near the truth when he spoke of the possible corruption of
the young. One does not like to think that one’s children may be corrupted
by being confronted with this deviance when using public conveniences.
Anthony Storr’s chapter on Paedophilia in‘ “Sexual Deviation” is informative
here. It would be useful to have more positive knowledge on this point.
I have not had the privilege of knowing beforehand what the
Psychiatrists who follow will be'saying and I hope not to trespass on their
ground. Accepting this risk I commend to you Peter Hays’ excellent chapter
on the Impact of Psychiatry on the Law in “New Horizons in Psychiatry”. It
is salutary, for instance, to reﬂect on his suggestion that homosexuality is a
trait that follows a gaussian distribution with heterosexuality at its opposite
pole and that perversions are hardly more, 'on one view, than an extension of
part of normality. See also Comfort, “Sexual Behaviour in Society”, chapter
2, especially pp. 36~7.
Professor C. D. Darlington in his recent “The Evolution of Man and
Society” in'Part I, writes, in an ecological background, of self-limiting
processes in lower animals and man. These offences are, so far as one can
judge, a big city phenomenon. Is it too fanciful to relate this behaviour to
some such process, or for that matter to the disturbed behaviour of
overcrowded‘rats and in different cases to unmated rats?
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At p. 678 Darlington offers what may be some explanation from the
viewpoint of genetics:
“Consider the defective, the unfit accombination. He lies in the ﬁeld of
sociology and raises its greatest problem. The misﬁt may be a mental,
social or sexual misﬁt. He may be delinquent or criminal. He is the price
that has to be'paid for hybridization. He is the burden that has to be
carried by society as a whole in return for the most adaptable breeding
system. Fortunately he is, as a rule, of reduced viability and fertility.
Natural selection has in this way so far prevented the burden from
becoming intolerable ”.
This last section may cause you to think that a cobbler should stick to
his last. I offer it as no more than a well-meant suggestion that the
multi-factoral approach may prove the most fruitful. Certainly we cannot
know too much about it.
It is usual to conclude these papers with a summary of the argument
and conclusions. Because this is the introduction I claim to be excused from
that. In lieu I offer a recommendation.
Mr Ward will have something to say about a serious American study by
one Laud Humphreys called “Tearoom Trade: Impersonal Sex in Public
Places”. What it reveals at the lowest may be termed socially undesirable and
as well a picture of tragic failure to achieve what we hope is normal sexual
adjustment. I hopefully submit we do not want things to become so gross
here. However much of the problem may be unclear I expect agreement with
the statement that nothing will be gained from hiding it.
The recommendation — that if for various reasons, such as lack of
manpower, it is impracticable to police conveniences effectively, it may pay us
well to instal permanent attendants in them.
For a postscript I commend to you the original (in the sense that I
know of no like work having been done on Petty Sessions Records in New
South Wales before it) and painstaking work of Messrs Ward and McGonigal. I
acknowledge the willing co-operation of Mr L. K.; Downs, the Under
Secretary of Justice, who freely gave his consent to the use of the records of
the Central Court of Petty Sessions.
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A SURVEY OF OFFENDER BEHAVIOUR IN SYDNEY
PETER McGONIGAL LL.B. {SYDNEY) SENIOR RESEARCH ASSISTANT,
SYDNEY UNIVERSITY LA W SCHOOL
1. INTRODUCTION
This study was originally conceived as an integral part of a‘pmuch larger
project aimed at examining the problem of male homosexual activities in
public. During the period 1966—1969 Dr 0. V. Briscoe, then Senior Lecturer
in Forensic Psychiatry at the Sydney University Law School, operated a small
psychiatric clinic at the Law School to examine persons referred to him for
pre-sentence psychiatric reports. During this period he examined a small
number of cases of offenders charged with public homosexual acts upon
which he prepared a report of his initial impressions (see Appendix I) It was
intended that a research project be established to commence in January 1970
to study the problem, the project to be staffed by a full-time social worker or
a psychiatrist, and myself, and to consist of analysis of court records,
psychiatric examination of a sample of offenders and interviews of other
offenders.
Shortly before the project was commenced the Institute was advised
that those members of the Vice Squad handling the problem were no longer
involved in a regular surveillance of public conveniences and that they had not
been replaced in this. activity by any other group of police ofﬁcers. The
policing was limited to occasional visits by members of the Vice Squad. It will
be seen from Tables 1, 2 and 3 that the pattern of arrests changed
dramatically as a result of this change in levels of policing. Police policy in
1969 would have involved selective factors rendering the grouping of offenders
and offences doubtful as representative samples of public homosexual
behaviour: the pattern in 1970 would have rendered a psychiatrically based
study useless as a study of the nature of offenders. Accordingly, it was
decided to proceed with a statistical analysis of the records of Central Court
of Petty Sessions for the two periods of the ﬁrst six months of each of 1969
and 1970: the information to be obtained from these records is sufﬁciently
detailed as to the nature, time and place of offences but severely limited as to
personal details of the accused persons. As one of the questions of immediate
concern in this area is that of danger to the morals or persons of children, an
additional study was made of the records of the Central Children’s Court at
Albion Street for the period. of the first six months of 1969: these records
disclosed. (see Tables 16 and 17) that only a very small number of children
were charged with such offences and that no adults were involved, although
one case involved homosexual acts in a private apartment (which, therefore,
was not included in the survey) where the initial meeting of the youth and
adult occurred in a bar. It was considered that a six month study of Records
of the Children’s Court would be sufﬁcient, as this was a period of steady
surveillance of public conveniences.
[would like to point out at this time that the term “lndecency Squad”
was not an official designation. Ofﬁcially, the ofﬁcers whose major function
was the patrolling of public lavatories were a select group of members of the
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Vice Squad, a group which had no existence asva separate entity. However,
the term is used in court records and is here adopted for convenience in
distinguishing the regular surveillance from the irregular.
The variation in pattern due to changes in policing has caused difficulty
in preparing the material for analysis. It has been decided to assimilate the
data for the two periods in the majority of tables. Due to difﬁculties with the
computer which arose shortly before the deadline for this paper, the ﬁgures in
several tables may vary by one or two persons. It is expected that these
differences will be too slight to make any appreciable difference to the total
pattern, and they will be corrected before the paper is presented in the
Proceedings of the Institute,
' II. CLASSIFICATION OF OFFENCES
The original classiﬁcation for the purposes of the study was that shown
in Tables 1 and 7. The nature and legal basis of these offences is as follows:
1. Offensive behaviour within the provision of Section 8A paragraph (a) of
the Vagrancy Act 1902 as amended.
Persons charged with this offence fall easily into three groups.
The ﬁrst, and largest, group comprises those who masturbate in public,
whether alone or in company with others in the open or in the relative
privacy of a cubicle. A studyzof male public homosexual activities in the
United States of America indicated that masturbation in the open is a
standard method of commencing a homosexual “pick-up”. It should be noted
that several offenders masturbating in railway carriages or on railway
platforms .were charged under By-Law 1099 clause XV made pursuant to the
Government Railways Act 1912 as amended.
The second group was one that increased in size in 1970 and comprised
male prostitutes and transvestites. It was decided to so categorize the group, as
in all but a few cases the male prostitutes were clothed in feminine garments
and in all cases but one of transvestism the offender was observed offering
“french love” to members of the public; I think the standard price was $7.00.
The one exception was the case of a youth with a record of male prostitution
offences who was arrested for dancing in the street at Kings Cross dressed in
female attire and kicking up his skirt to show his panties; he explained to the
arresting ofﬁcer that he was celebrating his 2lst birthday.
The ﬁnal group is a small heterogeneous collection of offenders the
majority of whom were arrested for “peeping Tom” offences, together with a
few cases of males arrested for kissing or embracing fervently other males on
the street. This group is too small to be capable of analysis and the offences
are too distantly related to others within or without the group to be of any
real value or importance to this study. Accordingly, they will be considered in
any general tables but will not be considered in the later threefold divisionof offences. '
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2. Acting in an indecent manner in public within the provisions of Section
8A paragraph (a) of the Vagrancy Act 1902 as amended.
This offence involves urinating in public, usually in the street or a park.
Athough this offence has no homosexual overtones, the fact that the number
of arrests has largely remained constant throughout the two periods studied
(see Tables 2 and 3) renders the offence useful as a standard for comparison.
3. Wilful and obscene exposure under Section 4(2) paragraph (d) of the
Vagrancy Act.
This offence would appear to be an intermediate offence between
offensive behaviour (maSturbating) and an attempt to procure an act of
indecency. When the offence is committed in a public convenience it usually
amounts to the accused masturbating openly and then deliberately exposing
his erect penis but without further conduct indicating that an act of
indecency is intended to follow. It would appear from Laud Humpreys’
research in the United States that conduct amounting to offensive behaviour
or wilful and obscene exposure is a standard preliminary in the homosexual
approach.
It would appear that the conduct required to constitute the offence in
locations other than public conveniences is merely the deliberate exposure of
the person and does not require the accompaniment of masturbation, nor is it
likely to be the beginning of homosexual overtures. An example of such
conduct was the middle-aged man walking through a large department store
with his trousers unbuttoned in such a way that his testicles hung out.
Early in 1970 a practice developed of charging persons, not under
Section 4(2) (d), but rather with offending against decency by the exposure of
their persons under Section 78 of the Police Offences Act 1901—1967. No
such charges were heard during the first six months of 1969.
4. Acts of Indecency with another male person and attempts to procure
such acts, within the terms of Section 81A of the Crimes Act.
An act of indecency is committed when two or more males masturbate
one another. If they masturbate themselves in the presence of others this is
the lesser offence of offensive behaviour. A charge of attempting to procure
such an act is made when the accused by words or gestures indicates that he
expects the other party, who is invariably a police officer, to perform a
homosexual act on him. It appears that to be guilty of an attempt under this
section it is not necessary that the intended offence be one of mutual
masturbation, but anal intercourse or fellatio may sufﬁce.
When the attempt to procure involves gestures rather than words, the
gesture is usually that of the defendant masturbating openly, together with
other gestures suggesting that the other person join him in the pastime. The .
gesture must go beyond the deliberate exposure of an erect penis and amount
to an invitation.
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5. Indecent assault on a male under Section 81 of the Crimes Act.
No court reports of such cases were observed during the two periods
reviewed for this study, but it is possible than one or two cases may have
been overlooked due to variations in methods of recording such offences in
lists of charges heard by the court.. The conduct amounting to this offence is
fellatio.
It should be noted that the typical behaviour observed by Laud
Humphreys2 was fellatio, while no such cases were observed in the period
under review. I should like to offer, tentativelyjsome possible reasons for
their absence. The first explanation, and one supported by
Detective-Sergeant Green’s paper “The Role of the Police in the Detection
of Homosexual Offences”, is that the police arrest once they have evidence
to sustain a charge, albeit one of a minor offence, rather than delay the
arrest to enable evidence of a more serious offence to be obtained.
Another explanation is the difference in the populations studied in the
United States and in Sydney. It is apparent that Humphreys is not interested
in cases of masturbation as a separate activity and such conduct only comes
within the scope of his study when it is a prelude to group activity. Dr
Briscoe, on the other hand, considered the range of offenders presenting at
the clinic which included “men who genuinely do not know they have
homosexual proclivities until something happens to expose them”.1 In the
latter circumstances the offender may have no intention of extending his
behaviour to group activities: typical of such cases is that of the young man
observed masturbating in a cubicle who explained to the police that he had
just had an argument with his girl friend and 'had considered the cubicle
private anyway. Table 5 supplies some evidence for the hypothesis that those
who indulge in solitary activity in cubicles form a different group from others
involved in offences in public conveniences.
A third factor is the nature of locations selected for police surveillance,
especially in 1969 when the “lndecency” Squad was operating. This squad
concentrated on patrolling conveniences on railway stations on the City
Circle: none of these conveniences fit the criteria of “tea rooms” as
established by Humphreys. “Tea room”, incidentally, is slang for a public
place where “instant” sex may be obtained. '
III. ANALYSIS
The balance of the paper shall be devoted to an analysis of the statistics
prepared from court records, and for this pUrpose shall be divided into three
sections.
1. “lavatory” offences
Although not all these offences occurred in public conveniences (see
Table 6) the number occurring elsewhere is small and the use of “lavatory” as
a generic term is therefore not too irrelevant. The offences to be considered
are the ﬁrst four in Table 2, namely, acts of indecency and attempts to
procure the same, solitary masturbation in a closed cubicle, masturbation in
any other circumstances, and wilful and obscene exposure.
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This division was selected as it was suspected that those charged with
masturbation in what amounts to relative privacy may have comprised a
section of the population quite distinct from that section committing the
other lavatory offences. Tables 4 and 5 show the results of two attempts to
examine this difference. It is clear from Table 4 that this survey affords no
evidence that there were any signiﬁcant differences in age distribution
between the two groups. There would appear to be a slight weighting in the
private group in favour of the younger age groups and again in the 40—50
year age group, with a drop in the population over 50: however, these results
may be due to chance, and no deﬁnite conclusions may be drawn from this
Table.
From Table 5 it is clear that there was a significant relationship between
the place of offence and the nature of the offence, with a marked preference
indicated for the conveniences at St. James and Museum Stations by those
arrested for private masturbation, whereas Greens Park and the other public
lavatories were favoured by those charged with the other“lavatory”offences. I
would tentatively suggest that this affords some evidence of a difference in
the two groups, and perhaps of a difference in the nature of the conveniences:
further, that the private group probably contained a high proportion of those
contained in the grouping by Dr Briscoe to which reference has already been
made. A further survey based on psychiatric examinations would have been in
a position to confirm or refute these hypotheses.
Table 6 contains a wider break up of location and offence than Table 5,
with several of the other public conveniences being shown. Humphreys
indicates the indicia of the more popular “tea rooms”: they are readily
accessible to the roadways; located in parks but isolated from-other park
facilities preferably by drives; in a position where children are not likely to
wander from a playground; in such a position that they cannot be approached
without newcomers being observed by the lookouts; and, ﬁnally, are unlikely
to be used by “straight” people. Of the conveniences, the locations and the
offences here examined, those on the railway station on the City Circle have
none of the criteria, which may be a factor accounting for the time
distribution of offences (see Table 8). The conveniences at Circular Quay East,
Rushcutters Bay Park and Greens Park certainly satisfy more of the criteria, as
do many suburban lavatories. The now defunct location once hidden near Mrs
Macquarie’s Chair would have been ideal, and the convenience opposite the
corner of Castlereagh Street and Hay Street would appear to satisfy all the
criteria.
Table 7 indicates the relationship between the offences and the day of
arrest. In all lavatOry offences activity may be seen to have reached a peak
during the weekend and then dwindled during the week. However, it is
possible that this rise and fall may largely reﬂect police activity.
From Table 8 it would appear that the activity (of offenders, police, or
both) was quiet in the early morning, became regular in the late morning and
early afternoon, and rose to an initial peak during the two hours from
2.30 pm. The number of arrests during the period 3.30 pm. to 4.30 pm. was
particularly high. Activity died during the rush hour, probably for the obvious
reasons, and then rose to another peak and slowly dwindled after midnight,
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Unfortunately court records, whilst explicit about the nature of
offences, contain few personal details about offenders: it is not even possible
to ascertain in more than a small number of cases whether they are married
(see Table 14), although this is of major importance in a study of these
offences.
Table 9 sets out the age distribution of the offences: the range was from
18 to the late 70’s with a mean in the 30 to 40 age group. The distribution
was regular for each offence, with no significant difference between the four
lavatory offences. Table 10 examines the relationship between the age
distributions of offenders and that of the general population at risk: there was
a signiﬁcant difference between the two populations with a probability of
very much less than 0.1 per cent that such a result was due to chance. The
distribution of offenders was much more heavily weighted in the 26—40
bracket than the general population, was a little lower in the 18—20 age
bracket, and was much lower in the over 50 grouping. By comparison Table
11 dealing with indecent manner offences shows a clear predominance of
young offenders with a steady fall as the age rises.
Table 12 contains a comparison of the occupations of the offenders.
The Chi-squared testing indicated that the relationship between offence and
occupation was highly signiﬁcant with a probability of very much less than
0.1 per cent of such a result being due to chance. Each of the three
“lavatory” categories contained professional and clerical population in excess
of the expected population, and a labourer population less than the expected
population and very much less in the masturbation category. The group of
skilled, semi-skilled and sales workers varied between the offences. There was
a much larger population than expected in the masturbation category, a little
larger than expected in the wilful and obscene exposure category, and very
much smaller in the act of indecency category. Humphreys suggests that this
last occupation category is marked by a timidity in approaching strangers in
“tea rooms”, a suggestion which is supported by the above ﬁgures: the size of
the group was in sharply adverse relationship to the seriousness of the offence.
Humphreys consideres that the categories of labourers, having too little to
lose, and professional and white collar workers, being in a position of financial
stability sufficient to afford legal services, display little of such timidity: this
would also appear to be well founded.
Tables 13, 14 and 15, containing details of prior record, 'marital status
and a conglomerate group of factors respectively, are marred, unfortunately,
by lack of sufﬁcient data in court records. As it is the practice of police
prosecutors to advise magistrates of" prior records before sentence it may be
inferred that in almost all of those cases in which no mention was made of
prior offences the accuseds had no such records, and Table 13 may be read
accordingly. A similar assumption may be made in respect of the factors
contained in Table 15. Unfortunately the assumption may not be made with '
any high degree of certainty about marital status in Table 14.
 
Tables 16 and 17, being the results of a study of six months’ records of
the Central Children’s Court, indicate that such records give no hint of any
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danger to the morals of youths inherent in such lavatory offences, and, as
Table 9 would seem to indicate, such conduct appeals much more to adults.
2. Urinating in public
This conduct occurred almost exclusively in streets or parks (Table 6),
arrests reaching peak at the weekend (Table 7) and during the period
8.30 pm. to 12.30 a.m. (Table 8), and approximately half of the offences are
committed by persons affected to some noticeable degree by alcohol.
Offenders varied in age from 18 to over 60 with a mean in the age
group 31 to 40 years (Table 9) but with a predominance of young offenders
(Table 11). The number in each age bracket was in inverse proportion to the
age of the group.
It is clear from Table 12 that the offenders largely fell into the two
categories of skilled, semi-skilled and sales workers and labourers. Table 13
indicates that the proportion of offenders with criminal records of offences
different from that now being considered to those without such records was
considerably greater than in the lavatory offences.
3. Transvestism and Male Prostitution
This offence was one of little importance in 1969 but the number of
arrests. tripled in the second six-month period. Offences within this category
occurred almost exclusively in the streets (Table 6) and usually in the suburbs
of Kings Cross and Darlinghurst, and occurred steadily throughout the week
(Table 7) mostly between 8.30 pm. and 12.30 a.m.
Offenders were the youngest of all groups studied, with a range between
18 and 35' years with a mean in the age group of 18 to 20 years (Table 9).
The majority claimed their occupation as being that of labourer, with most of
the balance of the group falling into the categories of workers in the ﬁeld of
entertainment and of skilled, semi-skilled and sales workers (Table 12). Over
50 per cent of offenders charged had records of prior similar offences (Table
13). There was no record of any such offenders being married.
IV. CONCLUSION
In conclusion I wish to make some comments about the policy of
ofﬁcial surveillance of public conveniences. The policy applied in 1969, a
squad of ofﬁcers experienced in such work being engaged in patrolling those
public conveniences in the inner city area most used by “straight” members of
the public, and perhaps by children, was certainly practical. The present level
of policing would appear to amount to members 'of the Vice Squad visiting
Greens Park during the course of their other duties and, on rare occasions,
visiting one of the inner city. conveniences. I do not intend to comment on
the desirability of treating such conduct as criminal or of enforcing the
provisions, if retained. However, if the conduct is to be treated as criminal
and the offences prosecuted, the policy applied in 1969 would appear the
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more realistic procedure: it would certainly inhibit such activity in those
conveniences most used by “straight” members of the public. Greens Park is
recognised as a popular “tea room” and arrests are certain: as the trafﬁc of
“straight” people is small, the function served by this method of enforcement
is much less certain. '
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TABLE 1
Indecency Squad
Place of Offences*
Offence 1nd. M. Exp. U. . 0th. TP. Total.
St James 6 46 10 0 0 0 62
Museum 6 44 7 0 O 0 57
_Town Hall. . 9 102 19 . l l 0 132
Green Park 2 6 8 0 0 O 16
Street or Park 1 0 0 1 0 0 2
Other lavatories 18 28 30 0 0 0 76
Elsewhere 0 l 1 0 l 0 _3
TOTAL 42 227 75' 2 2 o _ 348
Other Police.
St James 0 0 0 0 0 0. 0
Museum 1 1 0 0 0 0 2
Town' Hall 0 8 0_ 0 0 0 8
Green Park 5 31 7 0 2 0_ 45
Street or Park 8 3 26 184 8 60 289.
Other lavatories 1 3 2 O 0 - 0 6
Elsewhere 2 3 6 5 5 l 22
TOTAL 17 49 41 189 15 61 372
TOTAL OF ‘
OFFENCES 59 276 116 191 17 617 720
"5 Ind. — Act of Indecency and attempt to procure same.
M. — Offensive Manner — Masturbation.
Exp. — Wilfu] and Obscene Exposure.
U. — Indecent Manner — Urinating.
0th. — Other Offences and Indecent Behaviour.
TP. — ~ Transvestism and Male Prostitution.
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TABLE 2
Year of Offence*
Disposal
Ind. M. M. Exp. U. Oth. TP. Total
Priv 0th. ‘
1969 40 62 > 165 86 103 9 16 481
1970 19 6 42 31 87_ 8 45 238
TOTAL 59 68 207 117' 190 17 ' 61 719
* Ind. — Act of Indecency and Attempt to ProcureSarngm _
M'.Priv - Offensive Manner — Solitary Masturbation in cubicle.
M 0th.— Masturbation in other circumstances.
Exp. — Wilful and Obscene Exposure,
U. — Indecent Manner — Urinating.
Oth. — Other Offences and Indecent Behaviour
T.P. — Transvestism and Prostitution.
' Off. Offence.
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TABLE 3
A. Year of Disposal .— 1969
Place of
Offence
Offence Ind. MPriv“. IIVl.Oth. Exp. U. 0th. TP. Total
St James 5 23 21 9 0 0 0 58
Museum 6 21 , 23 6 0 0 .0 56
Town Hall 9 15 85 19 0 1 _0 130
Wynyard 2 1 9 5' 0 _- 0 0 17
Rushcutters '
Bay Park 8 0 8 8 0 0 0 24
Circular _ _ '
Quay'East 6 0 . 7 6 0‘ 0 0 19
Green Park 1 -— 1 5 8 0 ' 0 0 15
Street or Park 1 ,1 A2 13 100 4 I16 136
Other Public
Lavatories 2 _0_ ‘3 . 7 0 0 0 12
Elsewhere 0 '0 2 3 3 4 ' 0 12
TOTAL 40 62 165 86 103 9 16 481
B. Year of Disposal — 1970
Place of , Offence
Offence .- ‘ , ‘ .
111$ M.Priv. M.Oth. Exp. U. 'Oth. TP. Total
St James _ . 1 1 .0 1 o ' 0 o 3
Museum Statign _1 1 0 1 0 0 0 3
Town Hall .1) 1 8 o 0 o o 9
Wynyard ,0 0 0 1 0 . ; 0 0 1
Rushcutters - i
Bay Park 10 0 1 3 ' 0 0 0 4
Circular ' r f
Quay East 10 0- . 0 - 1 . 0 0 0 1
Green Park I6 1 . 30 8 ~ _ 0 2 0 47
Street or Park 8. _ Q V 0 13 85 4 44 151
Other Public I' .
Lavatories '1 1 l 1 0 O 0 4
Elsewhere ‘2 1 1 2 2 2 1 11
TOTAL 1.9 6 41 31 87 8 45 237         
Offénder Behaviour in Sydney
 
    
TABLE 4
Age M. Priv. Total of M. 0th. Total
Offences Ind. & Exp. Off.
18—20 8 16 24
21—25 11 55 66
26—30 11 70 81
31—40 18 105 123
41—50 17 82 . 99
51—60 2 - 36 38
60 plus 1 19 20
TOTAL 68 383 451
D.O.F. = 6 1X2 =11.3
10%> P <5%
 
    
TABLE 5
Place of Offence Total of M. 0th. 'Total
Offence ‘M. Priv. Ind. & Exp. Off.
St James 24 37 61
Town Hall 16 122 138
Museum 22 37 59
Green Park - 2 58 ' 60
Street or Park 1 ' 36 ‘37
Other Public
Lavatories 2 81 83
Elsewhere 1 12 13
TOTAL 68 383 451
D.O.F. = 6 P << 0.1%
x2 = 74.5 '
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TABLE 6
Place of Off. '
Offence ’ Ind. M.Priv. M.Oth. Exp: U. 0th. TP. Total
St James 6 24 21 10 0 0 0 61
Museum 7 22 23 7 0 ' ‘ O 0 59
Town Hall 9 16 '94 19 0 1 0 139
Wynyard 2 1 9 6 0 0 0 18
Rushcutters
Bay Park 8 0 9 ll ’ 0 0 0 28 '
Circular '1
Quay East 6 0 7 7 0 ‘ 0 ~ 0 20
Green Park 7 2 . 35 16 0 2 _ 0 62
Street or Park 9 l _ 2 _ 25 184 8 60 289
Other Public '
Lavatories 3 1 4 9 0 0 0 17
Elsewhere 2 1 3 7 6 6 1 26
TOTAL 59 68 207 117 190 17 61 719
TABLE 7
Day of Off.
Arrest Ind. M. Exp. U. Otlf. T.P. Total
Monday 4 18 ‘10 14 .3 11 60
Tuesday 3 19 14. 12 1 4 53
Wednesday 8 17 6 14 1 11 57
Thursday 1 33 - 9 23 2 3 71
Friday 11 39 19 23 4 12 108
Saturday‘ 16 79 33 48 2 13 191 ‘
. Sunday 16 71 25 56 4 8 180 1
TOTAL 59 276 1 16 190 17 62 720
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TABLE 8
Hour of ‘ Offence
Arrest Ind. M.Priv. M.Oth. Exp. U 0th. TP. Total
0.30— 2.29 9 5 21 9 15 3 4 66
2.30— 4.29 2 l 6 4 8 2 4 27
4.30— 6.29 0 0 2 0 1 0 O 3
6.30— 8.29 0 ‘ 0 0 1 0 0 0 1
830—1029 1 0 l 2 0 0 0 4
10.30—12.29 1 4 2 10 11 2 l 3 3O
12.30—14.29 5 2 ll 9 3 0 3 33
14.30+l6.29 .6 13 26 1.3 4 3 2 67
16.30—18.29 1 3 12 11 6 0 0 33
18.30—20.29 6 24 49 18 10 2 3 112
20.30—22.29 l6 8 28 23 81 3 ’21 180
22.30— 0.29 11 9 41 16 57 3 21 158
Unknown 1 1 0 0 3 0 0 5
TOTAL 59 68 207 117 190 17 61 719
TABLE 9
Off.
Age Ihd. M.Priv. M.Oth. Exp. U. 0th. TP. Total
18—20 1 8 8 7 32 d 37 . 93
21—25 6 11 35 14 ~ 37 5 17 125
26—30 16 11 36 18 30 2 6 119
31—40 13 18 58 34 32 6 1 162
41—50 l4 17 47 21 34 2 0 135
51—60 7 2 - 15 14 20 2 0 60
60 plus 2 1 8 9 5 0 0 25
TOTAL 59 68 207 117 196 17 61 719        
 
        
TABLE 10
Age No. of persons Estimated No. of 'Expected Percentage 2
charged with males in N.S.W. Value of Pop. D= O—E D _D2
Ind. M. & Exp. 30th June, 1968 E
Offences
18—20 25 110,350 34.9 7.73% -9.9 8.01 2.81
21—2-5 66 169,080 53.4 11.84% +12.6 158.76 2.97
26—30 81 140,850 44.5 9.86% +36.5 1332.25 » 29.93
31—40 122 288,490 91.1 20.20% +309 _ 954.81' 10.49
41—50 99 275,440 86.9 19.28% +12.1 146.41 1.68
51—60 37 248,160 78.3 ' 17.37% —41.3 1705.69 21.78
60 plus 21 195,900 61.9 13.72% —40.9 1672.81 27.02
TOTAL 451 1,428,270 451 100% 0 — 96.68
D.O.F. = 6 .P << 0.1% x2 = 96.68
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TABLE 11-
No. of persons Estimated No. of Expected Percentage D2
. Age charged with ‘ males in N.S.W. Value of Pop. D = O—E D2 —
. 1nd M & Exp 30111 June, 1968 , E
offences
18—20 32 110,350 . 14.7 7.73% +17.3 299.29
2036
20—25 37 169,080 22.7 11.84% + 14.3 204 .49
9.01
26—30 30 140,850 18.8 9.86% +11.2 125.44
6.67
31—40 32 288,490 38.6 20.20% —6.6 43.56
1.13 .
41—50 34' 275,440 36.8 19.28% —2.8 7.84 0.21
51—60 20 248,160 33.2 17.37% ~13.2 174.24
5.25
60 plus 6 195,900 26.2 . 13.72% —20.2. 408.04
15.57
TOTAL .191 1,428,270 191 100% 0 —
58.20
D.0.F. = 6 X2I='58.20 P <<0.1%  A’aupA’Su]majrwqagla
pt
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OFFENCE
1nd. Exp- . Other T-P TOTAL
Occupation No. E No. E No. E .. No. E No. E No. E No. — of
offenders
Professional 22 11.6 78 54.1 26 22.7 12 37.3 1 3.3 2 12.0 141
& Clerical .
Skilled/Semi 10 18.5 103 86.4 40 36.3 54 59.5 6 5.3 1L 19.1 225
Skilled & ,
Sales.
Labourers 21 22.4 65 104.8 37 44 106 K 72.1 6 6.5 38 23.2 273
Entertainers 5 2.3 8 l0.7 l 4.5 5 7.4 2 0.7 7 2.4 28
- Pensioners l 2.1 - 11 10 6 4.2 6 6.9 2 0.6 — 2.2 26
Not ' Known — 2.1 11 10 6 4.2 7 6.9 — 0.6 2 2.2 26
TOTAL 59 59 276 276 116 115.9 190 190.1 17 I7 61 61.1. 719
0.0.1:. = 25 x2 =|2o.9 P 0.1%
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TABLE I3
PRIOR RECORD OFFENCE ‘ TOTAL
OF OFFENCES lnd. M-Priv. MOlh. Exp. U. 0th. ‘TP.
One or more
different 2 7 10 IO 36 3 2 70
One or more _ .
similar l4 I9 38 26 I6 3 24 140
One or more
of each 3 l_ 5 6 7 2 .10 34
No mention 40 41 154 75 |3l 9 25 475
TOT.\L S9 68_ 207 “7 190 17 61 719  
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MARITAL OFFENCE
STATUS TOTAL
Ind. M-an. M-Oth. 5 Exp. U. Oth. TP.
Not married 21 15 25 4o 18 1o 27 156
Married 5 '5 13_ 12 5 — — 4o
Separated l — -1 2 ‘2 — —
6
Divorced l — l l — — -
3
Widower — l — — 2 —
— 3
Unknown 31 47 167 62 167 7 34 511
TOTAL 59 68 207 117 190 17' 61 719        
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 TABLE 15
OFFENCE-
 
OTHER
FACTOR TOTAL
1nd. M-Priv. M-Oth. Exp. U. Oth. T.P.
Alcohol '9 9 33 2-5 8| 5 6 1 168
' h
Medical ‘
difﬁculties 8 3 13 20 3 4 1 52
Language
.
difﬁculties 5 3 8 8 7 — ~‘ 31
A combination
of factors 4 2 — 6 2 , 1 — IS
No mention 33 51 153 58 97 7 54 453
TOTAL 59 68 207 1 17 190 17 61 719         ((214sz u; mag/mpg Ja
pu
aj
jo
 
  
 
 
        
TABLE 16
OFFENCES
Age ,
Total
1nd. M-Priv, M‘Olh. Exp.
01h. TP.
16 ' — l « l
_ _ 3
l7 — 2 3 3
| — 10
TOTAL 3 3 4
l — 13
TABLE 17
F ENC
Place of O F ES - ‘
Total
Offence Ind. , M-Priv: M-Oth. Exp. 01h.
TP.
St. James — l l —
_ — — 2
Museum - 2 | —
— — 3
Other
lavatories — — l
— —- 1 ~
Street or
park — — l. 3
l — 7
TOTAL — -3
3 4
1 _ 13         
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THE COURT DISPOSITION OF MEN CHARGED
WITH ACTS OF INDECENCY
PAUL WARD, BA. ,B.E. (SYDNEY), SENIOR LECTURER IN STATISTICS
SYDNEY UNIVERSITY LA W SCHOOL
When I set out to examine what happened to men charged with an act
of indecency after they had been arrested I hoped to be able to draw from
my data some generalizations about what was likely to occur in certain types
of cases. Unfortunately the very complexity of the social phenomena we are
examining here made this nearly impossible.
For astert, there are twenty-two possible outcomes of an arrest, ranging
from the person who does not appear in court and forfeits bail without
further action being taken to the person sentenced to gaol without the option
of a fine. The ﬁnal disposition may of course depend on type of offence,
previous record, .a personal ideosyncracy of the particular one of the 45
magistrates involved in this study, and other factors not recorded in the files
available to us. This paper will therefore restrict itself to simple description,
with little attempt at explanation or analysis of inter-relationships between
various factors.
BAIL
In cases of indecency occurring in metropolitan Sydney, many occur
late at night and may be dealt with on a plea of guilty the next morning in
court without the person charged being released. In other cases both the
police and the magistrates have wide powers of releasing on bail.
The police have power under Section 153 of the Justices Act to release
a person arrested on a cash bail. When this happens, in a substantial number
of cases the person charged does not appear in court, the bail is forfeited and
no further action is directed. This is, of course,-not a conviction but is
recorded as an arrest and the fact of the absconding may be mentioned in
court if the offender is arrested for a similar offence at a later date.
If brought before the court, the man may be suffered to remain at large
without bail, given bail with or without the requirement of another person as
surety, and may achieve release on bail Or be remanded.‘ Occasionally bail is
refused.
Table 1 shows the numbers of persons charged dealt with in various
ways. Though it is obvious that great differences exist in the proportions of
persons charged who are dealt with in various ways before trial, it is by no
means obvious why these differences occur. The classiﬁcations of Mr
McGonigal’s paper have been retained. Those men released by the police who
fail to appear in the morning have, as a result, very few details recorded of
the act for which they were arrested. When charged with offensive manner, it
is impossible to say whether the offence was committed solitarily or in
company, or in the open or in a cubicle. They are all, therefore, classiﬁed
in the group offensive manner (other), which is the reason for the large
difference between this group and those convicted of offensive manner
(solitary, open).
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TABLE I
Offence
Attempt 'Offensive ' Offensive Wilful & Indecent Other Transvesti
Procure and Manner Manner Obscene Manner in Indecent (Prostitut
Act of Solitary Other Exposure Public Behaviour
Released on bail Sl53
.Bail forfeited l 0 S8 0 28 0 l
Released on bail $153
Appeared _ l 20 40 12 34 3 9
Suffered to go at large 2 4 16 l3 3 | 2
Granted bail with
surely 3 I 3 8 I 2 3
' Secured release
Granted bail without
surety
Secured release 42 7 25 33 2 2 6 ‘
Granted bail without
surety
Remanded 4 0 0 7 2 4 2
Granted bail without
surety
Remanded 0 0 0 I l 0 2
Refused bail 2 l 3 3 l 0 l
Dealt with on next day 3 35 62 40 I17 5 34
Unknown l 0 0 0 l 0 l
TOTAL 59 68 207 117 190 1'7 61
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PREVIOUS RECORD
When the person charged is found guilty and sentenced, evidence of ‘his
previous record is given. When no evidence of previous record is given we have
assumed that this means that the person is a ﬁrst offender, although how
accurate this is, is unknown. The cases in which no ﬁnding of guilt is made
have to be separated, as their previous records are not available and one
cannot assume they were ﬁrst offenders. It is highly likely, however, that
these cases are ﬁrst offenders, as they are generally allowed to forfeit their
bail at some stage in the proceedings without further action being taken.
Ignoring those convicted of “other” acts of indecent behaviour, it can
be seen’ that those convicted of indecent manner in public (i.e. urinating) and
the homosexual prostitutes form two distinct groups, while those convicted of
other types of indecent behaviour seem to form a homogeneous group as far
as previous record is concerned.
The group found guilty of indecent manner were more likely to have
convictions for other kinds of criminal activity but were apparently mostly
criminals with rather petty criminal backgrounds, as in only seven (7) cases
out of 190 was there evidence in the record of a prison sentence. This was
not signiﬁcantly different from the proportions found among the homosexual
prostitutes and the other indecent offenders formed intoone group.
The transvestites had by far the greatest chance, of having been
previously convicted of a similar offence. This would be expected, as in this
case the crime provides the income of the offender, while with the other
offenders the crime is an incidental and sometimes almost accidental piece of
behaviour far removed from his ordinary style of life.
SENTENCE
All the charges examined in this period were dealt with summarily..As
well as those who never appeared in court after receiving bail from the police,
there were other offenders who failed to appear to face their trial after being
released on bail by the magistrate and with whom no further action was
taken. Of those who stand trial there is a slight chance of having the charge
dismissed and an extremely small chance of acquittal.
In all offences (except attempt to procure and acts of indecency) ﬁnes
are used extensively. About one-quarter of the men ﬁned end up in gaol
although the majority are given time to pay. The groups most likely to have
this result are those convicted of indecent manner in public and the
transvestites. If these men are homosexual prostitutes, the money to be made
in this trade is apparently nothing compared to the income reputedly acquired
by their female competitors.
To compress the table, sentences resulting in the offender leaving the
court without paying a ﬁne or bond have been grouped together and the
various sorts of bond have been combined in one group. Bonds are important
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with those committing acts of indecency or attempting to procure or with
wilful and obscene exposure, but not with other charges/1‘he chance of being
sent to prison without option is small, seemingly being reserved for persistent
offenders who are arrested twice within a short period. Of those listed as
“other”, seven (7) died and two (2) were committed to a mental hospital.
 
TABLE 2
 
 
Offence
Attempt to Offensive Offensive Wilful & indecent Other Transvestite
Previous Record Procure and Manner Manner Obscene Manner in Indecent (Prostitute)
TOTAL
Act of Solitary Other Exposure Public Behaviour
lndecency Open
Previous 0ffence(s)
-
not acts of indency 2 7 10 10 36 3 2 70
Previous Offence(s) l4 19 38 26 I6 3
24 140
acts of indecency '
Previous Offence(s) 3 l 5 6 7 2
10 34
of both kinds
No evidence of
previous offence 33 4O 94 67 l02 8 I9
363
Not found guilty '
no evidence available 7 l 60 8 29 I 6
112
TOTAL 59 68 207 117 190 I7 61 719
Percentage of those .
where guilt found
with offences of 9.6 12.4 10.2 14.7 26.7 31.2 21.8
17.2
different type
l’ercentage of those
where~gui|t found 32.7 29.8 29.2. 29.4 14.3 31.2 61.8 28.7
with offences ' ~
of similar type          
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Offence
Attempt to Offensive Offensive Wilful & Indecent Other Transvestite
Sentence Procure and Manner Manner Obscene Manner in Indecent (Prostitute) TOTAL
Act of Solitary Other Exposure Public Behairiour
indecency
Failed to appear ‘ a o 70 6 " 28 l 7 l20
no further action
Charge dismissed 2 0 2 7 2 l 2 16
Acquitled 0 0 0 2 0 0 0 2
Fine paid 0 42 82 31 89 IO 23 277
Fine unpaid
gaol 0 5 8 8 47 2 25 95
Fine
unknown resuit 0 9 22 8 6 0 4 49
Admonished &
Discharged
Rising of court 16 6 18 20 I2 3 O 75
. Discharged 5556A
Bond 554, 556A, 558
& Probation 28 6 4 28 0 0 0 66
Gaol (No optipn) 4 0 0 6 _ 0 0 0 l0
Other I 0 | l 6 0 O 9
TOTAL 59 68 207 l 17 I90 l7 6] 7I9
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THE TEA ROOM TRADE
Acts of indecencyrprocuring a male person, offensive manner, and
wilful and obscene exposure are commonly found occurring within lavatories
and can be differentiated from exhibitionism, indecent manner in public and
transvestism on this basis. The only major study of lavatory offences is one
which has recently been made by Laud Humphreys.
Humphreys acted as a lookout for persons engaged in acts of mutual
masturbation and fellatio in public lavatories in an American city. His ﬁndings
are‘ interesting in being the only piece of ﬁrst-hand observation on this form
of behaviour available. He observed 50 people engaged in this activity and
later traced them and, appearing with a hair-cut in the role of a person
making a survey, obtained background information on the social position and
style of life, which he compared with a sample of 50 people who had been
chosen as a close matched pair for each of the offenders.
Four types of offender were noted, separated by the criteria of whether
they were married or single, in a position of dependence on their own credit
in society to maintain themselves or relatively independent of economic
pressures.
The largest group (38 per cent) was of married men in dependent
occupations. This group was given the label “Trade” by Humphreys. They
have an outwardly stable home life and typically have children whom they
love and a wife who rejects her husband’s sexual advances for fear of an
unwanted pregnancy. The tea room (lavatory) operates as a cheap impersonal
means of sexual gratiﬁcation which probably assists in maintaining a stable
home environment. The “trade” group are reportedly the most timid in
making advances and would be rarely expected to be charged with anything
more serious than offensive manner under Sydney conditions. Typically they
are more neat in appearance, harder working and ambitious than the normal
person in their sexual class.
Type II, the ambisexuals, consists of married men of means who
sexually experiment a great deal and generally find in tea room offences a
source of thrill not available in other forms of sexual activity. Their resources
make it possible for them generally to avoid the consequences of being caught
in this behaviour, as they. are able to utilize the best legal advice. They appear
also to be more amoral than other groups and be more likely to counter arrest
by charges that the police are carrying out a policy of falsely arresting
innocent people.
The third group, the smallest (14 per cent) are homosexuals, from
well-to-do families or being kept by a lover, who have low capital but
negligible guilt feelings about their behaviour. They come from the “gay”
sub-culture and seem usually to participate in this form of behaviour for the
thrill or for money.
The last group, the “closet queens”,consists of single lonely men,usually
hard workers in an ordinary occupation. These, although homosexually
70203 - 3
 44
Court Disposition of Offenders
oriented, are not part of the “gay” society. They often appear pathetically
worried about their life style, and have highly moral attitudes which they
cannot live up to. Like the “trade”, they tend to work steadily and harder
than normal. .
All groups tended -to regard young strangers in lavatories with suspicion,
only engaging in sexual play with them after the ﬁrst moves were initiated by
the young person, and often not even then, because of the danger of assault.
THE RELEVANCE OF THE TEA ROOM TRADE TO SYDNEY
The first problem in assessing the relevance of Humphreys’ findings to
Sydney conditions is that many offenders charged with offensive manner deny
any attempt to solicit but simple irresistable impulse. After reading
Humphreys’ book one doubts whether this is true in many cases and suspects
that the offender is trying to put himself in as good a light as possible so that
the sentence will not be too heavy.
Luckily there was available a set of 33 cases of acts of indecency in
which the psychiatric reports were available to the author. Unfortunately
these were not all acts withinlavatories and it was sometimes hard to discover
what the offence was because of lack of information. One must realize that
the cases coming before a psychiatrist are hardly likely to be a representative
sample of the population of offenders. After eliminating three cases in which
brain damage seemed indicated, the following numbers in each'classiﬁcation
were obtained:
MARRIED UNMARRIED
DEPENDENT 6 12
INDEPENDENT 2 10
In nine cases out of the eighteen offenders in dependent occupations
mention is made of above-normal capacity for work by the offender. Phrases
such as “obsessionally devoted to his work” and “works well and studies at
night” occur regularly. In no case is a poor work record shown.  Six cases of those in dependent occupations are specifically referred to
as men with high moral codes. Generally speaking, all the unmarried men give
the impression of possessing few friends. All these characteristics are almost
identical with those pointed out by Humphreys as typical of this group.
On the other hand the “gay" group are typically described as having
little concern for change and being satisﬁed with their condition. The opinion
generally formed by the psychiatrist is that treatment is very unlikely to be
successful. Once again, the description of Humphreys of the group is very
close to what is observed in Sydney.
;_____~t—n
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One is led to the conclusion then that it is at least plausible to accept
the idea that many of the observations of the Tea Room Trade would be
equally applicable in Sydney.
One cannot leave a paper concerning the sentences received by various
offenders without at least mentioning the question of whether these sentences
were appropriate. Indeed, it is to be hoped that at this seminar there will be
some discussion of the wider problem of how far the criminal law should
interfere? with people who commit acts of indecency in relatively concealed
places. To try to ensure some discussion, certain doubtful propositions will‘be
put forward for. consideration and interested members of the audience might
care to bring forward evidence supporting or denying any of these
propositions. -
Firstly, it could be argued that a person will tend to consider acts which
he cannot perceive himself as committing as more serious than the damage
done by the offence Would warrant. Generally the crime of keeping an
undersized fish will be regarded as less serious than masturbating in a lavatory
cubicle, but a marine biologist can easily demonstrate the lasting damage
caused by wholesale crimes of the ﬁrst kind, whereas it is doubtful that
anyone can . conclusively prove the second act has lasting harmful
consequences at all. Are we simply using those detected in this behaviour as
scapegoats to improve our own moral self-image?
Secondly, we have a long tradition in our society, dating at least from
the ancient Greeks, that sexual continence is associated with a higher order
of social competence. The most respectable version of this theory is Freud’s
hypothesis that ambitious people are those who have successfully sublimated
their sexual lives and channelled the energy into socially acceptable goals.
However, both anecdotal and empirical evidence cast grave doubts oh the
validity of this theory. American studies of students have shown that as many
of the brighter students as of the more dull lead active sex lives and
historically famous characters exist who, although universally regarded as
competent in their ﬁeld, are not noted for their degree of sexual restraint.
Such evidence as we obtain from Humphreys indicates that a large group of
offenders are not less competent or ambitious as the result of their sexual
activities but somewhat more ambitious than randomly chosen matched
persons. How valid, then, is the claim that these offenders pose a threat to
society, when this threat is surely based on the theory outlined above?
The survey seems to indicate that these offences are probably fairly
widespread in Sydney and there would be little difﬁculty in finding more
offenders in public lavatories if police resources were devoted to the problem.
Three policies seem possible in regard to these offences:
(a) Increase policing of lavatories.
(b) Keep the law unchanged but only police lavatories complained of
by the public.
(0) Alter the law so that acts of indecency are legal if'inside a cubicle
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and a reasonable attempt has been made to obscure any window
so that the public have difficulty in looking in.
Implementation of the ﬁrst policy would probably initially create a rate
of arrests proportional to the police man-hours expended in the process. A
publicity campaign making known these arrests might reduce the incidence of
the offence. Several policemen would no doubt be alleged to have falsely
arrested people and possibly to have incited the offenders in their behaviour
by imitating the “pick-up” routines of the “tea rooms”. A few notable
offenders, famous enough to be of interest to the newspapers, might suffer a
disproportionate amount of loss of social position and income for an offence
which will cost the ordinary man no more than $50. Whether one believes
that the increased time spent in detecting these offences, with the
compensating loss in time spent in investigating, say, breaking and entering, is
worthwhile will very much depend on how'serious one feels this offence is.
The policy of responding only to complaints by the public will generally
result in people not involved in trying to solicit unwilling accomplices being
arrested, as the offender will have left the scene. How effective this will be in
reducing the number of offences depends very much on the amount of
communication between offenders who use a partitular lavatory. As this is an
unknown quantity in Sydney, we cannot really say how effective the policy
would be. It seems obvious that such a policy might have more effect if the
clientele were of the “gay” society than if most of the offenders were what
Humphreys calls “trade”. These offenders preserve their anonymity and are
unlikely to become aware of changes in police policy.
The last policy (i.e., changing the law) might have some interesting
effects among those offenders who commit the offences not only for sexual
relief but because of the “thrill” of committing a criminal offence. What type
of sexual adventure would people in this group substitute if acts of indecency
were legal? Indeed the rise in popularity of male transvestite prostitutes might
just possible be related to the removal of danger from lavatories by the lower
level of policing. Soliciting a male prostitute may very well lead to a brush
with the police which, while providing a thrill, involves very little danger of
actual arrest, as the police appear to generally accept the' proposition that the
customer was deceived concerning the sex of his pick-up.
It can be argued, then, that the presence of an “Indecency” Squad may
channel the behaviour of some offenders towards the lavatories and that this
behaviour is probably preferable to the sexual adventures that will be sought
out if no policing of the lavatories exists. A reasonable policing policy would
seem to be to assign two pairs of policemen to this duty for a period which
they knew from the outset would be no longer than one year. Working
overlapping afternoon shifts, so that one pair is on duty each weekend, the
squad should probably, in the interests of justice, police the lavatories of
Sydney on a strictly random basis, picking names out of a hat at the start of
each shift. The squad would, of course, respond to public complaints as soon
as possible.
To avoid strain on the ofﬁcers involved, policemen who are not noted
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for the excessive neatness of their homes and driving ambition would seem to
be preferable for assignment to the squad.
It would seem socially desirable for the police to make the widest
possible use of their discretion to grant bail for persons arrested for acts of
indecency in lavatories. No useful purpose seems to be served by bringing
them before the court. Psychiatric examination is rare, and only the minority
of those examined are found to be treatable. In effect, the cost of the
psychiatric examination becomes an extra fine paid to ensure a bond in many
cases. People showing a neurotic need to be punished (or uncontrollable
impulses) by being caught repeatedly will have} to be brought to court and
preferably medically examined as a matter of course.
In conclusion, my ﬁnal opinion on the subject of offences in lavatories
is that they provide a sexual outlet which provides a balancing factor in many
marriages under strain. Overpolicing in this area, in an attempt to stamp the
offences out, will result in greater numbers of broken homes, with the
undesirable consequences of this to society at large. One’s personal distaste for
such a mode of sexual adaptation should not make one completely blind to
its possible socially desirable side effects.
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THE ROLE OF THE POLICE IN THE DETECTION OF HOMOSEXUAL
OFFENCES
DETECTIVE SERGEANT V. GREEN
OFFICER-IN-CHARGE OF THE VICE SQUAD,
CRIMINAL INVESTIGATION BRANCH, N.S. W. POLICE FORCE
The short title of the charges and the Acts and Sections under which
Police charge males committing homosexual offences are as follows:
Offensive behaviour in or near, or within the view of a public
street, thoroughfare or place.
Section 8A, paragraph (a), Vagrancy Act.
Wilful and obscene exposure in or in view of any street, road or
public highway, or in any place of public resort.
Section 4, subsection (2), paragraph (d), Vagrancy Act.
Committing, or attempting to commit, buggery or bestiality
Sections 79 and 80, Crimes Act
Committing an indecent assault- up'on a male person.
Section 81, Crimes Act.
Committing, in public or in private, any act of indecency; or
Procuring, or attempting to prong; in public or in private, the
commission of any act of indecency with another male person.
Section.81A Crimes Act.
.-/’/
public place, another male person to co it/or be a party to the
commission’ofany offence under Sections 79, 81 and 81A of the
Crimes A,1. _,~- . _,,/
Section 81 B, Crimes Act.” '
/.. .
A charge of offensive behaviour of a homosexual'character usually arises
where an offender, either for his own satisfaction or in the hope of sexually
exciting another male person, indulges, without any associated words or other
action, in masturbation in a public toilet. If, at the same time, the offender
wilfully exhibits his private part, then the appropriate charge would be wilful
and obscene exposure. If the masturbation is accompanied by words or
actions amounting to an attempt to procure or a solicitation, then the
appropriate charge would lie under Sections 81A or 818 of the Crimes Act.
Police performing this class of duty are carefully instructed to arrest
immediately sufﬁcient evidence is obtained to “support a particular charge and
not delay the offender’s arrest for the purp‘ose'of being in a position to prefer
a graver charge which may develop if the original misconduct were allowed to
continue.
The role of the Police is, of course, to enforce the laws of the State,
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and whilst those laws provide for certain offences appertaining to homosexual
acts it is the duty of members of the Police Service to arrest those members
of the community conunitting such acts whenever sufficient evidence is
available.
In practice, apart from specific complaints (practically all of which stem
from associations involving boys and youths), this class of duty is performed
in and around certain men’s toilets at railway stations and 'in parks. Certain
locations of this kind, both in the inner city and in the suburbs, have become
well known to men with homosexual tendencies as places where persons of
similar ilk are likely to be found.
Although I speak purely as a layman, this afﬂiction can be visited upon
men in all walks of life. Because of the stigma associated with such an offence
the resultant court proceedings are often prolonged and strenuously contested,
the offender being represented by experienced and skilled counsel. By reason
of the manner in which such offences are committed and the involved court
proceedings likely to follow, this phase of police duty is carried out under the
direction of experienced detectives, and the responsibility of policing
particular locations, especially where there are complaints, generally devolves
upon members of the Vice Squad.
Whilst the commission of certain homosexual acts in private involving
male persons is an offence, the efforts of Police to deal with the activities of
homosexual offenders are concentrated more on public places, especially
where complaints have been received in respect of the activities of
homosexuals.
Men afﬂicted with such a weakness are often the victims of assault and
robbery, committed upon them by organized bands of criminals who operate
in the vicinity of men’s toilets where homosexuals congregate. Homosexuals
are the ready prey of such criminals because the assailants know that in many
cases the unfortunate victim will be loath to complain to the authorities, and
even if he does so his word can often be regarded sceptically by investigating
Police and by tribunals presiding over a case involving such a crime. Again, an
- offence often arises where a man deliberately becomes involved with a
homosexual whom he knows or thinks may be of considerable standing in the
community, both ﬁnancially and socially, and thereafter indulges in threats of
blackmail as a means of extracting large sums of money from him. It is not
uncommon also for two or more criminals acting in concert to observe a man
indulging in homosexual practices and then on the pretence of being police to
extract a sizeable sum of money from him to be allowed to go free.
If the Police were to disregard their obligations altogether in this field it
seems reasonable to assume that abhorrent homosexual acts would be a
common spectacle for decent members of our male community legitimately
visiting public toilets. Again, if it became known to the criminal element that
there was little likelihood of Police extending their patrols and observations to
conduct in and about a particular homosexual rendezvous then assault and
robbery and standover tactics of the nature outlined would multiply
considerably. However, it is my opinion that the greatest benefit provided to
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the community by police action against homosexuals is that it deters them, as
much as is possible, from introducing their immoral practices to the young
and the weak-minded. .
Now I will to some extend digress to refer brieﬂy to a type of
homosexual behaviour which has become rather prevalent in recent years. The
homosexual concerned is known as the “drag-queen” or male prostitute
referred to in some overseas magazines as “gays”. Many of these individuals
reside together in fashionable apartments in the Kings Cross and Elizabeth Bay
areas and earn their livelihood or supplement their legitimate earnings by
loitering for prostitution in female attire in less well-lit areas bordering on the
Kings Cross' business centre. They are known by female Christian names and
operate openly as prostitutes. Whilst many of their “clients” are also
homosexual, there are some men who, after innocently paying sums ranging
from $6 to $10 for an abnormal form of sexual satisfaction, go away unaware
that their partner was of the same sex.
Instances have come to notice recently of regular female prostitutes
living under the same roof with this type of male homosexual. The individual
prostitutes have told me that this is an ideal set-up as far as they are
concerned because the male is usually very house-proud, thereby absolving the
prostitute (who is generally a lazy individual) from any domestic duties. Then
at night each indulges in his or her particular form of prostitution. But the
regular prostitute’s greatest advantage from this kind of existence is that she is
not required to provide sexual satisfaction for her living-partner.
I feel sure, gentlemen, that the role Police are fulﬁlling in the
community today in the detection and determent of homosexual activity can
only be regarded by every decent citizen as an important one. As
Ofﬁcer-in-Charge of the Vice Squad my personal reaction to this type of duty
is that I am convinced that if the efforts of my staff result in saving any
person, particularly the young, from becoming involved in this type of
depravity, then our work is very worthwhile indeed.
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THE ORIGINS OF HOMOSEXUALITY
R. B. MILTON, D.P.M., M.A.N.Z.C.P.
l. ATTITUDES T0 HOMOSEXUALITY
If someone were to suggest publicly that young Australian men be
encouraged to live in homosexual pair—relationslups with other young men
prior to marriage he would evoke a predictably hostile reaction from the rest
of the community. Nevertheless, the evidence suggests that this was once a
practice in parts of Australia. (Among the Aranda people — noted by Ford
and Beach (1952) in a study of patterns of sexual activity, where 64 per cent
of primitive societies studied were found to have some form of socially
acceptable homosexual activity.) This is a local example of how quite
different attitudes to sexual practice can be found among different groups of _
people. In one culture a particular sexual practice will be encouraged, in
another, it will be abhorred.
The attitude to male homosexuality in classical. Greece provides a more
familiar example, with male homosexual affairs being encouraged, especially
those between younger and older men, the older men being expected to set
the example for the younger to acquire manly virtues. Homosexual
relationships in this setting provided intellectual and emotional satisfaction
while heterosexual relationships tended to fulﬁl only the function of
reproduction (Licht, 1952). These instances are two of many where
homosexual practices were regarded as part of normal sexuality, and
obviously, homosexuality was no problem in either of these cultures. Today,
however, we are discussing homosexuality in the context ‘of deviant or
abnormal behaviour constituting a problem both to our society and the
individuals in it. It is desirable therefore to consider the degree to which
homosexuality is a problem simply because we regard it as immoral. We
should also try to be aware of the degree to which the human suffering
associated with homosexuality is a direct result of negative attitudes towards
homosexual practices, e.g., the present heavy‘ penalties attached to them and
the consequent fear of punishment, extortion or blackmail.
2. HOMOSEXUALITY AND OTHER SEXUAL DISTURBANCES
Tems relating to sexual deviancy are often poorly defined or
understood, e.g., sodomy is often recognised as the term for anal intercourse
but probably has a more general meaning, sometimes referring in a legal sense
to any “unnatural” sexual relations.
The confusion of one form of sexual deviation with another is even
more important, since different conditions have quite different backgrounds,
origins, and effects. It is therefore essential to distinguish between them. I
shall try at this stage to describe the principal types of sexual deviance:
(3) Some individuals suffer from gross, recognisable, psychiatric
illnesses and will manifest sexual disturbance as a .result. In these
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(b)
(C)
(d)
(e)
(0
(g)
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cases the sexual pathology will be nonspeciﬁc and often bizarre.
These people will require treatment for their underlying
disturbance which will usually be obvious in the psychiatric
interview.
Homosexuality refers specifically to practices involving erotic
satisfaction with a member of the same sex. This will include such
practices as mutual masturbation, fellatio, and anal intercourse.
The ﬁrst two practices are probably the ones most likely to occur
in public places.
Exhibitionism, the exposure of the genitalia in public, can be
understood as an act carried out by the individual to reassure
himself against unconscious fears about his masculinity, more
speciﬁcally of the threat of damage to his genitalia. Exhibitionism
is usually performed at times of stress upon the individual. It is
not usually sexually stimulating to the person doing it, being
performed principally for its anxiety reducing qualities.
Sadism and masochism are disturbances in which sexual pleasure is
obtained either by inflicting pain on others or by having it
inflicted upon oneself. While these disturbances are generally
thought of in a heterosexual context, they also occur in
connection with homosexuality. Sadism is of particular importance
legally since a number of acts of . violence will be sexually
motivated. An extreme example was Peter Kurten, a murderer in
Dusseldorf who was tried on nine counts of murder, confessing to
other murders as well. As his career progressed, he became more
and more violent as less violent acts failed to produce orgasm.
Fetishism is a disturbance in which sexual pleasure is derived from
objects rather than from physical contacts. A common example is
the offender who steals women’s underwear from the clothes line.
Fetishism is generally associated with heterosexuality and the
fetishist offender would be more likely to cause annoyance than
actual harm.
Transvestism is a personality deviation in which wearing the
clothes of the opposite sex is carried out to produce sexual
excitement. Male transvestites are often homosexual, though not
invariably so.
Trans—sexualism, on the other hand, is a disturbance in which the
person believes that his personality is of the opposite sex to that
of his body. Male transexuals will thus believe that they are female
personalities born into male bodies. Some signs of the disorder are
said to be evident at an early age — with feminine interests
predominating in childish play. These individuals will wear female
clothing, ’not because it is sexually stimulating (as does the
transvestite) but because it is appropriate to their whole outlook
and way of life. Any association they have with men will'be
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thought of in the context of female/male relationships (i.e., not
the male/male relationships of homosexuality.)
The transexual must be distinguished from the hom
osexual-
transvestite, who will clearly regard himself as a man, bu
t who
may use female attire and gestures for sexual pleasure. Transexu
als
commonly request plastic operations to alter their exte
rnal
genitalia, the reconstruction bearing a resemblance to
external
female sexual organs, including the vagina. This procedure m
ay
have positive results in carefully selected patients.
3. THE CAUSES OF HOMOSEXUALITY
When we try to understand any form of deviant behaviour
we usually
consider the relative importance of environmental and hereditary
factors.
As far as sexual behaviour is concerned, it seems that sexual
drive is
determined, to some extent by constitutional as well as env
ironmental factors.
The type of behaviour, however, is almost certainly a resul
t of factors in the
environment. Sexual behaviour in man is essentially lea
rned behaviour, this
applying also to so—called masculine and feminine tra
its, which seem to be
learned rather than instinctual. It is not unknown for marr
ied couples to fail
to consummate their marriage because they have be
en ignorant of the
existence of sexual intercourse.
Little evidence of signiﬁcance has been produced to show co
nstitutional
or hormonal differences between homosexual and heteros
exual males.
Similarly, the only study to demonstrate genetic fact
ors is of doubtful
validity. The only conﬁrmed differences appear to be in fa
mily patterns and
early life experiences.
Since the environment seems to be the important factor in d
eciding the
form of sexual behaviour, it is useful to consider those in
the environment
involved in the process of normal sexual development, be
fore trying to
understand deviant sexual behaviour.
The male child’s ﬁrst initimate relationship is with his mother. S
he feeds
him, fondles and bathes him, a kind of intimacy that has muc
h in common
with adult sexual intimacy. As the child grows older, he bec
omes more aware
of this father’s presence, sensing rivalry between his father a
nd himself for his
mother’s affection (especially physical contact with her), and f
earing harm to
himself as a result — speciﬁcally harm in the genital ar
ea — “castration
anxiety”. His relationship with his mother therefore involves i
ntense feelings
‘of longing, need, and pleasure, but at the same time fear of
harm from his
father for daring to be the father’s rival. He deals with th
is conflict by
pushing the attraction towards his mother out of consciousness,
while at the
same time endeavouring to take on the qualities he admires and envie
s in his
father, i.e., his strength and aggressiveness.
Normal sexual development. depends to a large extent on how this
basic
oedipal conflict is resolved. If, for example, the father
is too harsh or
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aggressive, or remote, or often absent from home, the boy will be less able toidentify with him and thus less able to ﬁnd a satisfactory way of dealing withhis castration anxiety. Thus, women will continue to be both attractive andfearful to him. At puberty the normal youth, having identiﬁed with his father,has a model on which to base his ﬁrst approaches to girls. He should be ableto show the normal aggressiveness expected of him in seeking theserelationships, eventually selecting a suitable marriage partner and maintaining a
successful marriage.
With this pattern for normal sexual development in mind, it is possibleto look at some of the theories that have been advanced to explainhomosexual behaviour. First consider the problems of the young male child.At this time, the presence of an over-possessive and over-attentive mother willintensify the child’s feelings for her and appreciation of physical contact withher, so that it becomes impossible for him to repress his incestuous feelingstowards her as readily as he would in the absence of this excessive intimacy.This will in turn lead to very intense feelings of rivalry with his father, withcorrespondingly intense fear of harm from him. Eventually he comes toidentify with his mother rather than his father, and thus ceases to feel he ishis father’s rival. However, he will always retain his fear of intimate contactwith women, since this will remind him of the fear that accompanied hislibidinal feelings for his mother.
The complex state of feeling which I have described comes eventually tobe applied to women in general, so that whenever physical intimacy begins ina relationship with a woman it will be accompanied by intense anxiety,making sexual contact difﬁcult and causing further very intense anxiety if it is
continued to orgasm.
No doubt the problems caused by having an over-possessive mothercould be overcome if the father were sufficiently available and approachableand had qualities which the boy admired, so that identification could bepossible. Unfortunately over-possessive women invariably have problems intheir own sexual relationships, and tend to select men on whom they canlavish attention, at least until the children are born. It is therefore quite likelythat the father will be submissive and dependent himself, and the boy willreject him as a person 'he can admire and with whom he can identify.Identification will also be difficult if the father is an excessively harsh ordistant man or spends little time at home.
Support for this theory is available in studies on the family patterns ofhomosexuals, which show a consistent pattern of excessive attachment tomother and an unsatisfactory relationship with father (West, 1959). Theresults 'are more pronounced in homosexuals presenting for psychiatrictreatment, but even relatively stable homosexuals functioning in thecommunity show similar backgrounds (Westwood, 1960).
Psychoanalytic theory, as outlined above, emphaSizes the importance ofthe early years but does not give so much attention to events in later years.Social theories do this by emphasizing the deveIOpment of sex roles. One ofthese suggests that the mother traditionally provides the qualities of concern
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for others, tenderness and understanding (expressivity) which her children,
both male and female, learn from her. The father traditionally shows such
qualities as competitiveness and the tendency to seek rewards
(instrumentality). If he fails to demand these qualities from his son, the son
will tend to have a feminine orientation (Johnson, 1963). This in turn might
make it difficult for him to participate in the aggressive relationships in groups
of other boys, thereby reducing his sense of masculinity further and making it
increasingly difﬁcult for him to have adequate relationships with girls.
\
Social theories of homosexuality suggest that the individual fails to learn
satisfactory sex roles. Other explanations focus on the actual deviant
behaviour, and how this is learned. They are applicable at any age, but are
most relevant when adult Sexuality is emerging, i.e., at adolescence. This
theory suggests that a particular form of behaviour will be reinforced, or made
more likely to be repeated, by rewards, i.e, pleasurable results. Thus a
particular form of sexual activity, say, mutual masturbation, will be reinforced
by pleasure of Orgasm, thereby eventually becoming habitual behaviour. The
theory also works in reverse, i.e., if an activity is accompanied by an
unpleasant sensation, then it will tend to diminish in frequency, i.e, “be
extinguished”. For example, if a young man has fears of approaching women
sexually because of unresolved early conflicts, and if the guilt from these
outweighs the pleasure of organsm, heterosexual behaviour will tend to
diminish and other sexual outlets, including homosexuality, may develop.
This is an incomplete explanation in this form, since many homosexuals
of some years’ standing eventually become heterosexual. Similarly, studies of
homosexual behaviour in adolescence seem to indicate this does not lead, of
itself, to adult homosexuality, and that homosexual inclinations have generally
been present prior to the overt homosexual acts (Westwood, 1960).
Having considered the general approaches to homosexuality, I should
now like to consider two specific factors which have been thought to end in
homosexuality.
(i) Molestation of children
Sometimes homosexual approaches will be made to children. These
are usually non-violent (though the heterosexual paedophilic offence will
often be very violent). The effect on the child is uncertain, but does not
necessarily impede normal sexual development.
(ii) The effect of seduction during youth
There is not much evidence either for or against homosexual
seduction in youth leading to established homosexual behaviour later in
life. Homosexuals in prisons are reported as complaining of their initial
seduction which led them into their deviant life. On the other hand,
homosexuals in the community, without the grievances of the prison
group, indicated that seduction played a relatively minor role in their
becoming homosexual.
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In the final analysis, the important factor is probably the fear of
heterosexuality rather than the introduction to homosexuality (Westwood,
1960). The exception to this would be the youth who was vulnerable and had
a gratifying homosexual experience early in life; if it happened at a time when
heterosexual endeavours were going badly it might conceivably lead to
homosexuality.
One form of homosexual seduction has been described in particularly
malignant terms — homosexuality in prison. Even here, where the pressure to
participate in homosexual activity may be extreme, the evidence suggests that
most prisoners, with the exception of those residing in gaol for many years,
return to heterosexual activity on release.
4. HOMOSEXUAL ACTS IN PUBLIC PLACES
Laud Humphreys (1970) in a book published this year had made a
study in some depth of the homosexual acts occurring in public toilets.
He was able to associate himself closely with these acts by taking the
role of lookout for the active partners. On many occasions he was able to
obtain tape recorded interviews of the participants, and in about 50 he was
able to visit their homes at a later date and in connection with another study,
in order to conﬁrm his original impressions or obtain further information.
Humphreys suggests that public toilets, or “tearooms” as they were
called, provide the ideal situation for impersonal, brief, homosexual activity.
More than half the men participating in this kind of homosexual activity
were married, apparently in stable relationships. Few were members of
homosexual society, i.e., few drank at bars commonly used by homosexuals or
associated in overtly homosexual social activity.
Humphreys suggests that the men using public toilets in this way do so
because the sex they obtain is quite impersonal. They fear personal
involvement in their encounters, for a variety of reasons — a wish to protect
their marriage and keep their families in some cases,~in others, personality
defects make even the tenuous relationships of homosexual society beyond
their capacity, or low income prohibits them from participation in gay
society.
5. THE LIFE OF THE HOMOSEXUAL
Most homosexuals live lonely and isolated lives. This may be because the
factors leading to their fear of heterosexuality might also make lasting
relationships of any kind difﬁcult. In addition, it is much more difficult to
deﬁne roles in homosexual relationships, and this would reduce the stability
of the relationship. The fact that homosexual activity is ,rejgcted by the rest
of the community might also interfere with the stability ofSuch relationships
by increasing the pressures upon them.
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While the homosexual is still physically attractive this instability does
not matter so much, since new partners will always be available. When he is
older and no longer attractive the situation changes and partners are harder to
ﬁnd, and recourse might have to be made to homosexual prostitutes. This
carries the risk of blackmail and extortion, and as these risks become obvious
the homosexual needs to become increasingly isolated in order to protect
himself. The loneliness involved in this life is well summarized by the
following quotation (Anthony Storr, 1964):
"‘The average man who has a wife to go home to has little idea of the
depths of loneliness to which homosexuals can sink, or of the strength
of the compulsive urge for sexual contact which drives them. For, in a
life which is lonely and frustrating sex may be the only source of
pleasure to which a man can. turn and the only certain way of making
any emotional contact with another human being.”
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THE DIVERSITY 0F DEVIATION
F. W. WRIGHT-SHORT, D.P.M., MA.N.Z.C.P.
Logical. thought requires a process of classification of data, but the
election of classes of objects frequently degenerates into the mere labelling of
aggregates, and nowhere,is this more obvious than in the studies of human
populations. A single mark of difference may be of little use in distinguishing
members of a population such as is frequently brought under the title of
“homosexuals”. ‘
Homosexuals are heterogeneous.
What is a homosexual? Is it a manor a woman with homosexual
preferences, who is non-practising, a person who has had one, twenty, or a
hundred contacts, or who may enjoy both hetero or homosexual activity? In
, addition, he’ may be further classified as a sodomite, a pederast, a pedophiliac
or a fetishist.
The so-called “problem of homosexuality” is a legalistic one, but the
problems of individual homosexuals are a fit subject for study. The
homosexual may have a problem not because of his deviance, but because
he has contracted out of his culture, offended its mores, and may find
himself a member of a group which has general condemnation and scorn,
That the attitudes of society are generated largely by a generalized neurotic
attitude t0wards sexual behaviour is of little help to the homosexual.
In Western society with various ﬂuctuations between libertarian and
puritanical phases, sexual behaviour is invested with a special emotional aura
which makes it very difficult to view it dispassionately as just another piece of
human behaviour. In this respect we have much to learn from the East.
Venturing on a rough. classification of male homosexuals, I would offer
the following:
Facultative homosexuals.
Bisexually orientated males.
Exclusively homosexual males with male emotions.
Exclusively homosexual males with female emotions.
Males who at times assume either sexual role or feeling.
Paedophiliacs.
Homosexuals who display further deviant behaviour of a sexual
kind.
9
9
9
:
5
9
3
5
’
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“
l . FACULTATIVE HOMOSEXUALITY
Homosexual urges which may never be translated into action are usually
experienced by adolescent males. Physical experience may range from the
casual grabbing of genitals through communal exposure, to mutual
masturbation, and only rarely to more elaborate satisfactions. This may be
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regarded as a normal developmental phase. Arising from this there is therefore
the class of young man in his early twenties who may have had a few
homosexual experiences, usually with an older male, and whose behaviour is
essentially that of a delayed adolescent motivated by an immature need to
satisfy his curiosity. He often comes from a home where sex is taboo, and
instruction non-existent. '
This type of facultative homosexuality again becomes common in special
circumstances of deprivation of females, or in certain cultural circumstances,
for example Nazi Germany, 'Ancient Greece, some Bedouin tribes, and the
armed forces in peacetime. The preferred sex object is still the female, and
homosexual satisfactions are abandoned with cultural change or environmental
improvement.
2. BISEXUALLY ORIENTATED
These men do not as a rule form part of the “camp” group. They are
often sexually very active, tend to be promiscuous, and satiety causes them to
look for fresh pleasures, which may include anal intercourse with males or
females. The indulgence may be occasional or frequent. One survey in Great
Britain indicated that twenty-ﬁve per cent of homosexuals were married men.
3. EXCLUSIVELY HOMOSEXUAL WITH MALE FEELINGS
These are usually the active rather than passive agent in intercourse,
frequently seek companions younger than themselves, and although embracing
the same sex object, nevertheless feel male and aggressive. The passive role is
usually distasteful, but they will tolerate it in order to retain the interest of
the partner.
4. EXCLUSIVELY HOMOSEXUAL WITH FEMININE FEELINGS
This class includes the typical pansy, with effeminate gait and gestures,
who may use cosmetics, sometimes cross-dresses, and who feels passive and
receptive during intercourse. Not infrequently their need is merely to be
caressed and wanted, and orgasm may not even be achieved.
5. EXCLUSIVELY HOMOSEXUAL WITH ALTERNATING ROLES
There is a willingness in these men to assume either the active or passive
role. Feelings are usually male, and although promiscuous, as is usual with
homosexuals, they become less deeply involved emotionally with their
partners. In spite of the brevity of most homosexual associations, it is a
dramatic sight to see a homosexual mourning the loss of a partner who has
transferred his affections to another. The demonstrations of prostrate grief,
loud wailings and copious tears, may exceed anything normally demonstrated
by a young man who has lost a maid.
6. PEDOPHILIACS
This is a group which must be dealt with in any society, preferably by
treatment, but if this is ineffective, by coercive methods. Because of the
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emotions aroused by attacks on children, it is difficult to see this form of
behaviour as pathological rather than vicious.
It is unlikely that attacks on Children cause the victims to become
orientated in a homosexual direction. So far as such a learning experience is
concerned, the adolescent is more at risk, since as he is more sexually
competent than a child, he maybe attracted by the less highly competitive
world of the homosexual, and drift into this form of deviancy as preferred
behaviour.
Offences against children committed by elderly males who are suffering
from some form of cerebral degeneration are peculiarly painful, since the man
may have had a blameless character until his actions are no longer controlled
by adequate judgment and foresight. They may actually seek children to
assault, or lack the strength to resist the provocation of juveniles. Treatment is
impossible, and only supervision and drugs can control the situation.
In many cases, pedophiliacs have a genuine innocent love of children,
and for some time their behaviour may be unexceptionable. They may have
strong maternal instincts, and will lavish the utmost care, attention and
kindness on the young boys they have collected. Fortunately in our afﬂuent
society, there are fewer waifs and strays likely to become the victims of these
appetites.
7. HOMOSEXUALITY WITH OTHER DEVIANCES
Homosexuals may also be ritualistic, requiring sadomasochistic
stimulation or special garments to be worn, and indeed, exploit the whole
gamut of titillations which are available in heterosexual intercourse.
Some special ritualistic practices however call for comment. The
homosexual may deliberately seek punishment and degradation, or again, may
be stimulated by walking the streets in the hope of a forbidden encounter.
Men of considerable intellectual attainments and apparent refinement will
loiter in Boomerang Street, fascinated by the idea of an encounter with a
strange male. The situation is reminiscent of Patrician Roman ladies consorting
with the sweating gladiators from the arena. This behaviour is obviously of a
ritualistic kind. It may be found that other consistent stereotyped patterns of
behaviour emerge. For example, after work, going to a particular pub,
drinking a few beers, and. then repairing to a public lavatory in search of a
companion. The risks attendant on making such encounters are well known,
but ignored. They are as compulsive 'in completion of the pattern as a
pill—rolling beetle. A notable omission from the texts in which homosexual
behaviour is considered, is comment on the extraordinarily compulsive quality
of much of homosexual behaviour. By comparison with a male seeking a
female, who may be content more or less to be disappointed if he cannot,
with reasonable propriety, ﬁnd a suitable object, the homosexual will press on
restlessly from pub to pub, and from one pick—up spot to another. With
mounting tension, and under the drive of his imperative need, the homosexual
will seek and accost, indifferent to the risks of arrest or assault. Having found
a companion, the consumrnatory behaviour must also be achieved at all costs.
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It is in my recollection that a senior executive of a large firm was once taken
in the act of fellatio in a major road by the police, whose car was parked
immediately behind his, and who had watched the preliminaries with interest
for some time. It is also well known to homosexuals that walking the streets
renders them liable to be picked up by hooligans, whose peculiar pleasure it is
to bash and rob “poofters”.
Male prostitutes are not necessarily homosexual. Some are both
homosexual and transvestite, others merely see it as a mode of living which
should not be left to the frail sisterhood.
TRANSVESTISM
Transvestites only come to‘ legal notice when they indulge their
proclivities in public. There is a tendency among transvestites to indulge in
dangerous games similarly to the homosexual. The ritual may at first merely
be donning female clothes, in private, with or without masturbation,
development to driving in the car wearing one or more female garments, later
venturing a few paces away from the car thus clad in some quite spot, and in
some cases, ﬁnally a parade in public places in the prescribed clothing. Most
transvestites are not homosexual. The aberration may be further complicated
by fetishist components. A case has recently come to my notice of a
transvestite who achieved the apotheosis of sexual satisfaction only if the
female garments, as he wore them, could be drenched in water. Another
patient was interested only in female garments made of leather.
EXHIBITIONISM
This is a trivial offence, scarcely worth its space in the law books. It is
far less reprehensible than spitting in public, and mentioned only because it
wastesso much time of police, courts and psychiatrists. The behaviour, while
not unknown in women, is almost exclusively male. My remarks apply only to
the true exhibitionist who experiences a mounting tension comparable to that
of the homosexual, which he can only relieve by exposing himself to a female,
who must give some sign of alarm, disgust, or at least having noticed him with
something more than indifference. Having achieved this end, the tension
relaxes, and replacing his belongings the exhibitionist relaxes until the next
time. Once again there may be a ritualistic quality in the behaviour, some
exhibiting only in a particular place, others by telephone boxes, some in cars,
some always at a considerable distance from their audience.
To be' distinguished from the true exhibitionist is the man who exhibits
his penis in the hope that some young lady will be sufficiently aroused to
share his embraces. The true exhibitionist would not accept an invitation to
copulation, and is not a danger. The man however who uses his penis as an
advertisement for his immediate needs may go on to attempt coercive
methods.
LESBIANISM
The incidence of this cannot be known, since allegedly, because Queen
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Victoria’s prudery was equalled only by her ignorance, it did not become a
subject of legal enactment. Indeed, few countries have a law against
Lesbianism. The incidence of any‘ form of sexual behaviour is of course
dependent on questionnaires issued to populations, and only the roughest
estimates can be formed on such a basis. One group of 1200 American women
graduates studied contained 605 who admitted an intense emotional
relationship with another female, but in the case of 293 of them it had never
had any physical expression.
The female homosexuals like their malecounterparts, are a mixed group.
Kenyon reports on 123 Lesbians; 37% of them were entirely homosexual, 6%
largely homosexual with incidental heterosexual history, 19% came into what
might be regarded as a bisexual class, and 2% were largely heterosexual, with
incidental homosexual history. Only 29% of the group felt “fully feminine.”
The situation is further complicated by the relative economic dependence of
women, and the fact that a considerable number of Lesbians desire to have
babies. In this group, 19% have been pregnant, but 51% confessed to love of
babies. 7% of the group are married. 71% had had a sexual experience with a
man, so that the total picture is complicated indeed. In contast with males,
most female transvestites are homosexual. Lesbian relationships tend on the
whole to be more stable than those of males with their like—sex companions,‘
and they much less frequently presented for treatment.
It is interesting to note that Hopkins in 1969, after personality testing,
stated that Lesbians were more independent, resilient, reserved, dominant,
Bohemian, self-sufficient and composed than unselected heterosexuals, so
perhaps one should not try too much to interfere with Lesbians.
THERAPY — A BEHAVIOURISTIC APPROACH
All behaviour is goal directed. Drives are temporarily dissipated in
equilibrium. Behaviour which is rewarded is regarded as being positively
reinforced, but when the reward is reduction in anxiety, the means by which
that end is achieved are often obscure.
Neurotic behaviour is maladaptive, and productive of increasing tension.
Several studies have shown that homosexuals tend to be more neurotic
than the unselected population. The anxiety of the homosexual may build up
to panic state in which the victim feels trapped, and there is a compulsion to
ﬂee, with the physical accompaniments of tremor, sweating, tachycardia, and
abdominal discomfort. Whether this anxiety is due to feelings of guilt imposed
by society, or whether it ‘is in some way immanent in the homosexual
constitution, may become more apparent when studies have been made in the
newly permissive atmosphere of the United Kingdom.
The homosexual anxiety may be aroused by the genitals and bodily
form of the opposite sex in varying degrees. There are also high anxiety
components in the transvestite and the exhibitionist. Alcohol is anxiety
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reducing, so that it is frequently associated, and that deviant behaviour may
be indulged in after a few drinks, and there is a complex interplay of anxiety
arousing and reducing situtations.
THERAPY
This heading is used because it is conventionally acceptable. It may well
be that it is presumptuous to speak of the cure of homosexuality, since we
cannot be sure that it is a disease, and not what Lorenz might well call
phenotypical variation of an innate genotypical pattern. Be that as it may,
attempts are made to alter the behaviour of sexual deviants in a direction
more generally approved of by society.
The subjects presenting for treatment because of police action are not in
general such good prospects for change as those who voluntarily seek help.
The best prospects are obviously males who prefer a like-sex companion, but
are capable of heterosexual intercourse, whose masturbatory phantasies are
female, and who wish for change. It should be remembered that
homosexuality may not intrude itself as overt behaviour until adult life, and
attachments to like-sex love objects may occur for the first time in married
men with families, with the tragic result of disruption of an apparently stable
union. Young subjects are in every way more malleable and likely to respond
to therapeutic manoeuvres.
In general, the psychotherapeutic approach to homosexuality,
particularly in males, has been unsuccessful and few favourable results
achieved. Because of its value as a human document, and its comment on
logotheraphy, a letter written by Sigmund Freud in 1935 to a woman who
sought his advice about her son, is worth quoting. He wrote:
“Dear Mrs ..... I gather from your letter that your son is a
homosexual. I am most impressed by the fact that you do not mention
this term yourself in your information about him. May I question you,
why do you avoid it? Homosexuality is assuredly no advantage, but it is
nothing to be ashamed of, no vice, no degradation, it cannot be
classrﬂed as an illness; we consider it to be a variation of the sexual
function produced by a certain arrest of sexual development. Many
highly respectable individuals of ancient and modern times _have been
homosexuals, several of the greatest men among them (Plato,
Michaelangelo, Leonardo da Vinci, etc. ). It is a great injustice to
prosecute homosexuality as a crime, and cruelty too. If you do not
believe me, read the books of Havelock Ellis.
By asking me if I can help, you mean, I suppose, if I can abolish
homosexuality and make normal heterosexuality take its place. The
answer is, in a general way, we cannot promise to achieve it. In a certain
number of cases we succeed in developing the blighted germs of
heterosexual tendencies which are present in every homosexual, in the
majority of cases it is no more possible. It is a question of the quality
and the age of the individual. The result of treatment cannot be
predicted.
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What analysis can do for your son runs in a different line. If he is
unhappy, neurotic, torn by conﬂicts, inhibited in his social life, analysis
may bring him harmony, peace of mind, full efficiency, whether he
remains a homosexual or gets changed. If you make up your mind he
should have analysis with me! I don ’t expect you will! He has to come
over to Vienna. I have no intention of leaving here. However don’t
neglect to give me your answer. Sincerely yours, with kind wishes.
Freud”.
Thus spake the Master.
Behaviouristic techniques are perhaps more promising, although
therapeutic aims must still be limited. The conversion from homo to
heterosexuality will only occur in favourable circumstances. Young men who
have had some homosexual contacts who do not desire to embrace a “camp”
life, who may be inclined towards the advantages of normal sexuality, may be
inﬂuenced in that direction. More importantly, from a legal point of view, the
compulsive quality of homosexual acting out may be diminished.
It would obviously be of value to have an objective qualitative estimate
of how completely homosexual a given subject may be, and also as a
corollary, to have an objective criterion of change. Attempts to attain these
ends have been made, for example, the penile plethysmograph which has been
developed to an elegant piece of apparatus, in which a transducer of varying
design records the degree of tumescence of the penis electrically, together
with other parameters such as pulse rate, blood pressure, and galvanic skin
reﬂex, all the information being available in an online readout.
For diagnosis, the subject, seated comfortably, attached to.the apparatus,
views a succession of slides or a film which present presumably erotically
stimulating male slides interspersed with neutral material and female pictures,
which are as provocative as the rigorous censorship in this country permits
The penile response is recorded, a base line being thus established for the
degree of response to the different stimuli.
Aversive conditioning is now commenced. The theory here is that if a
previously agreeable stimulus can be paired with an unpleasant stimulus, the
response will tend to diminish. In practice, a presentation of the male slides is
associated with electric shock, and after a series of such presentations with
accompanying punishment, the female slide is displayed, as an indication that
the session is ﬁnished, and as a “relief stimulus”. Apomorphine, a drug which
acts directly on the vomiting centre in the brain, has also been used in an
attempt to associate the undesired response with nausea. There are technical
difﬁculties associated with this, both in timing, in side effects of the drug, and
in the amount of mess that has to be cleared up, which render this a less
desirable form of aversive stimulus. Still more heroic measures such as giving
relaxing drugs which temporarily inhibit all muscular movement, including
respiration, have also been tried. It is probable that the electrical method,
precise, controllable and clean, will remain the most popular and effective. A
variant is to use so-called avoidance learning, when the apparatus is so
,——1
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designed that the subject may either continue to view a male slide, or by
cutting it off within eight seconds, avoid the shock which follows its
exhibition for a longer period.
It is difﬁcult to assess results for a number of reasons. Longitudinal
studies over considerable periods will be required before competent statements
can be made about change. The populations treated must be carefully
scrutinized and evaluated, and there are obvious ethical difficulties about
setting up control groups which are so necessary for validation of results.
Further, the behaviourist is quite well aware of the complex factors of
motivation, personality, relationship with the patient and other unknowns,
which are present, but cannot be considered. However, these aspects
probably may prove to be no more significant than the similar parameters
of the administratiOn of an antibiotic for infective disease.
Obviously the same techniques can be applied to Lesbians,
exhibitionists, fetishists and pedophiliacs.
A further reﬁnement which I have introduced following conversation
with G. Eysenck is to deal by relation and reciprocal inhibition techniques
with the anxiety components in the homosexual. By this it is meant that a
careful inquiry is made into the type and kind of approaches to females
which, in the case of the male homosexual, can be made, and the degree of
anxiety which they arouse is arranged in hierarchial fashion. After relaxation,
and indeed, what is really the induction of a light trance state, the patient is
asked to imagine that he is in one of the situations early in the hierarchy, and
if this can be imagined without the occurrence of any feeling of anxiety, the‘
next one is presented, and so forth, until the whole gamut has been
completed without arousing anxiety. This may take a number of sessions, and
in a few cases in which I have tried it, it is my clinical impression that more
rapid progress is being made than with aversive conditioning alone.
 
It is the misfortune of the various groups of people to whom I have
alluded that their particular behavioural pattern is such as to bring them into
contact with the law. It is relevant to quote a familiar textbook, Kenny’s
Outline of Criminal Law, 16th edition. “Crimes originate in the government
policy of the moment. .. Rules of criminal law have often lingered long in
our legal system after the changing stream of history has removed the
situations which formerly seemed to call so urgently for their creation”.
Germane to the issue is the recent history of the law relating to
homosexuality in the British Isles, which in the nineteenth century promised
a punishment of not less than ten years, and up to a life sentence, for
homosexual crimes. Again the Sexual Offences Act of 1956 regarded sodomy
as a felony punishable with imprisonment for life, and now today, sodomy,
fellatio, or anything else one may care to think of, is permitted between adult
males in private. Historically, sexual crimes were dealt with as offences against
morals and religion, to be dealt with by ecclesiastical courts.
The jurisdiction is now obsolete, and so too should be all penalties
against the private indulgence of any sexual proclivities by consenting adults.
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APPENDIX
(Reprinted ’by permission 'from the Stipendiary Magistrates’
Bulletin, No. 173, September 1969;} ‘ ‘
THE PROBLEM OF INDECENT BEHAVIOUR IN MALE
PUBLIC CONVENIENCES IN SYDNEY
0. V. BRISCOE, M.R.C.P., 0PM.
Senior Lecturer in Forensic-Psychiatry, Sydney University Law School. [Now .
Consultant Physician, The Mawdsley and Bethe] Royal Hospitals, London.)
In 1968, 1,187 males were arrested for indecent behaviour in public
cOnvenienoes in Sydney. At this rate of some 23- cases a week, these offences
clearly take up a large part of the time of the Courts of Petty Sessions and of
the police squad specially concemed. Though it is such a common offence,
not a great deal seems to be known about it and the ways it can be
controlled. Since 1966, a small psychiatric clinic has been available at the
‘ Sydney University Law School where convicted persons can be referred from
Courts of Petty Sessions for pre-sentence psychiatric reports. This paper offers
some tentative impressions from a small series of cases of this type seen at
this clinic duringlthe period 1966—1969.
The source of the series indicates that it is highly selected, and
presumably only cases where it appeared to the magistrate that some
psychiatric factor was present would have been referred. For most of the
cases, no independent information accompanied the accused even though this
was speciﬁcally requested when the accused was asked to attend the clinic.
Consequently the reliability of some of the information elicited at interviews
is dubious. Each accused was seen for about an h0ur by the same psychiatrist,
and information from other sources was often obtained later before
completing the report.
FINDINGS
(a) AGE
The range was from 19 to 65, with a mean in the late 30’s
and early 40’s.
(b) PROVISIONAL GROUPING
A. Repetitious offenders, with range .from:
(a) predatory homosexuals (some prostitutes) seeking
sexual intercourse, but otherwise fairly well adjusted,
to.
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(b)
(C)
predominantly lonely, dissatisfied, unhappy men
seeking companionship, to.
offenders with obvious mental disorder, such that
homosexual behaviour in public is an expression of
hallucinatory or delusional experience.
There are many intermediate and mixed stages.
B. First offenders, who may not offend again if handled wisely.
(c) EXAMPLES OF BEHAVIOUR
A. (a)
(b)
(C)
Probably too well known to require description.
The best example in the series was that of an
unemployed ‘pensioned elderly bachelor living with
unmarried dominant sisters. He had always been timid,
socially unsuccessful, isolated and friendless. From
time to time, when life became intolerable he would
sneak out alone in the evening and make his way to a
public convenience where he would seek out someone
like himself. The pair might then have a surreptitious
conversation at a street corner, or possibly go to a
hotel, a milk bar, or even a cinema if they felt very
bold. Physical homosexual relations never took place,
nor was the ﬂeeting friendship maintained beyond the
evening when it was formed. The patient was a gentle
unassuming man, who had no wish to offend anyone
but merely to alleviate the tragic emotional poverty of
his life.
An example of this group was that of a young man
with complicated metaphysical beliefs who wished to
attract the attention of men in a public convenience as
in other places in order to encourage them in a lengthy
intellectual discussion about his beliefs.
This group appears to comprise both men who usually
control their self-recognized homosexual impulses and men
who genuinely do not know they have homosexual
proclivities until something happens to expose them. There is
great variety in this group, of which the following are
selected examples. V
(i) The Asian student with examination disappointments
who was oppressed at the social disgrace of failing in
his studies. He had had some previous adolescent
homosexual experimentation, and sought something
similar under the stress described.
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(ii)
(iii)
00
(V)
(vi)
The young" middle aged contented bachelor who was
under the twin stresses of a sudden illness in his
mother and of contemplating marriage to a forceful
girl. He found himself masturbating openly in a
lavatory, without understanding why.
The seriously depressed, highly conscientious,
hard-working, isolated man with a family history of
congenital disease which he thought precluded
matrimony for himself. He had decided to kill himself,
but found himself making advances to a stranger in a
lavatory. In retrospect, he said that he was aware
vaguely of wanting a contact to protect him from his
suicidal impulses. Perhaps this was not homosexual
behaviour-at all.
The unsophisticated labourer from a country town
who had injured his back and Was unable to do the
only work he knew. Debt accumulated, and he was
involved in repeated expensive visits to Sydney to see
legal advisers and union ofﬁcials. He said he made no
progress and became increasingly frustrated. During
one of his visits to Sydney he made an obvious and
clumsy homosexual advance to a stranger in a lavatory.
Sometimes predisposed people in this condition may
respond in a homosexual way to the neutral
surveillance activities of police ofﬁcers assigned to
patrol public conveniences in plain clothes. This leads
to misunderstanding.
The middle-aged, previously happily married man,
under recent pressure at work where his competence
for promotion was in question. He was ashamed to
share his anxiety with his wife, began to drink, became
depressed, and experienced relief and comfort from
mutual masturbation in a public convenience with a
stranger with whom he would normally have been
socially .incompatible.
The professional man whOSe customary homosexual
activities were extremely discreet. Under a particular
anxiety, and in an unfamiliar city, he was caught
solicitingin a lavatory.
(d) MENTAL AND PHYSICAL ILLNESS IN THE GROUPS
Whereas disorder of personality is the commonest
psychiatric disorder in offenders generally, it must be
emphasized that more than one disorder can be found
in the same person. Thus a man may be both a
schizophrenic, and mentally subnormal and a practising
V,, .*__j
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homosexual. The form of the combination will govern
what can be done by, way of treatment.
The Law School series was too small to illustrate this
comprehensively, but the author is of the opinion that
while obvious psychiatric maladjustment is seen most
often in the ﬁrst offender group and in the group
predominantly seeking companionship, it is by no
means. absent in the predominantly predatory group, in
whom chronic schizophrenia, epilepsy, drug abuse or
mental subnormality may be overlooked.
Alcoholic excess in all three groups of course may be
an important factor! in lowering self-control and
“triggering” particular incidents.
A ﬁnal point is that some men, either from
nervousness or because middle age has brought with it
enlargement of the prostate gland with consequent
urinary tract obstruction, may have to stand at the
urinal for what may seem to an observer an unusually
long time before they can initiate micturition.
Innocent individuals of this kind can sometimes be
wrongly suspected of homosexual soliciting activity.
DISCUSSION
The first point to be made is the variety of the phenomena that are
subnamed under the term “indecent behaviour”, although each act appears to.
have the underlying purpose of making some satisfying emotional contact with
another man. The depth and motive for this contact can vary in one
parameter from the physically practising homosexual who is frankly looking
for a sexual “pick-up”, to the friendless, lonely middle-aged bachelor who is
too shy and socially inadequate to adopt any other way of ﬁnding someone
to talk to. The only personal contacts he has in his life are these ﬂeeting
nocturnal secretive chats he manages to have with men whose personalities are
as crippled as his. He means and usually causes no harm, but his motives may
be misunderstood. Between the extremes there are several sub-groups, but a
general characteristic is that the homosexual behaviour is likely to be
repeated.
There is another important group or parameter, varied infinitely within
itself, where the homosexual contact is an isolated event out of keeping with
the accused’s previous outward character and behaviour. Some event can
usually be found to have happened which has temporarily upset the life
pattern, to which the accused has responded transitorily in a homosexual or
quasi-homosexual way. Often the accused himself does not understand what
happened. He may remember entering a convenience to relieve himself for
natural reasons.When there he realized that another man was looking athim,
and this Was producing in him a sexual sensation. He found he wanted
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something more to follow, although he could not have specified it more
precisely. Whether the two men touched each other, masturbated, had
erections or merely looked at each other, it seems that the result was
originally consciously unplanned, but productive of some kind of comfort and
relief when it took place. Disgust or disbelief sometimes followed full
conscious awareness afterwards of what had happened.
This kind of homosexual symbolic “comforting” is seen in this series
reported here to follow periods of tension, depression, anxiety and unease of
various kinds. This link between credible stress and symbolic homosexual
relief cannot be explained in plain terms. That the link exists is
incontrovertible, but to explain it one requires recourse to psychiatric theories
about the unconscious mind which are not universally believed. A rough
explanation would argue that some men have not completed their
heterosexual sexual development in terms of personality growth, and that
under stress they revert to the earlier homosexual stage of sexual
development. Some forms of stealing are also symbolic acts, in which psychic
tension is relieved by activity with which it has no direct commonsense
connection.
If a speciﬁc cause of emotional tension can be found, and if previous
offences of the same kind have not been committed, the outlook is probably
favourable. Once the accused realizes his weakness, that in his tension he is
likely to seek relief in homosexuality, he can often avoid the tension or
guard against the danger. The problems posed by the predatory homosexuals
looking for sexual partners at the one. extreme, and by the friendless
middle-aged men on the other, who use the public convenience as a kind of
“club”, are harder to solve. Their behaviour is likely to continue in
lavatories, or elsewhere, despite attempts to check it. Perhaps we should ask
ﬁrst whether it needs to be checked at all?
This is a matter of community attitudes. Where all forms of
homosexuality, even among consenting adults, are considered depraved and
disgusting, behaviour of this kind in public lavatories will be seen in the same
light. If, however, the society believes that providing no forced soliciting is
attempted, people’s sexual practices should not be controlled, then
presumably much of what we now regard as indecent behaviour would be
ignored. A balance has to be struck: no doubt some police action can be over
zealous, yet on the other hand an ordinary citizen, and especially children and
young people, ought to be able to use a public urinal without being offended
and imposed upon. What will offend depends upon a society’s values.
CONCLUSIONS
>. In practical terms predatory homosexuals (without other psychiatric
disability) seeking “pick ups” can probably only be deterred by court action
making soliciting in public conveniences uneconomic or otherwise unattractive.
Lonely old men may not be deterred from their largely harmless “club”
behaviour easily. To them a moderate fine periodically is worth the pleasure
they derive, and, imprisonment may even be attractive because of its
perpetuation of the “club” atmosphere. Psychiatric assessment can often help
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in this group not so much by individual therapy (although some in this group
offend chieﬂy when they are depressed) but more by marshalling supportive
resources. To reduce this group signiﬁcantly in size we have to improve the
quality of city life for the underprivileged, unattractive, socially incompetent.
This is not easy, nor cheap, but the modern techniques of community
psychiatry may have a part to play by reaching out and helping to mobilize
community resources. It is not always easy to distinguish the two components
of this repeater group: those I have termed principally predatory or principally
lonely. Observers with different personal standards will assess the same case
differently, but one way to distinguish which component is the most
important is to ask whether the purpose of the contact was to exploit the
victim or whether it was to enjoy some mutual companionship. Even if the
repeater group can be discouraged from lavatory contacts, their natural sexual
needs will lead to similar contacts being made elsewhere. Only social policy
can determine if one place is better than another. The “occasional”
homosexual who is under unaccustomed pressure, and who may not even
realize that he has homosexual inclinations, must be treated as an individual.
He especially merits psychiatric appraisal and help. Of course not all indecent
behaviour is homosexual. Some of it is more akin to exhibitionism, and some
has features of transvestism and trans-sexualism. '
RECOMMENDATIONS
The inadequacy of the evidence on which the tentative opinions
expressed here are based will be apparent, and the author would like to see
this important subject tackled thoroughly and systematically. A broadly based
seminar might usefully be arranged if it was adequately prepared by some
detailed research in this community. The research required would involve a
random sample of 200—500 offenders interviewed over a 12-month period.
Because of the difﬁculties of formal psychiatric referral in this random way,
consent might be sought for a trained social worker to interview the offender
at the court, and later to conduct home visits or make similar independent
enquiries. It might be possible for the social worker to accompany the police
squad during some of their work, in order to see the other side of the picture.
A full time research worker might be needed to carry out the job properly.
The seminar following could include papers from the psychiatric services, from
religious groups, from the Adult Probation Service, from (community
organizations, from the police, and of course from the Bench.
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